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INQUIRY COMMENCED AT 9.35 AM

MR J TATE (instructed by Crown Law Office) on behalf of the Mines Inspectorate and Counsel Assisting

MR G DALLISTON, with him MR S VACCANEO, District Union Inspector, on behalf of the Construction, Forestry, Mining and Energy Union (CFMEU) and representing the family

MR P J RONEY (instructed by Messrs Sparke Helmore) for Centennial Coal, Cook Resource Mining and the Registered Manager, Mr Mike Cunnion

SUSAN JAYNE WELLER AND KEITH MAXWELL DAHLKE APPOINTED AS RECORDERS

WARDEN:  The purpose of these proceedings is to conduct an inquiry pursuant to Section 74 of the Coal Mining Act 1925 into the nature and cause of an accident at the Cook Colliery on 30 August 2000 when John Anthony Maher received fatal injuries.  It is encumbered on the Reviewers who will sit as a panel with the Mining Warden to make recommendations to prevent any similar accident.  I’m assisted at this inquiry by four persons having experience in the industry, I introduce those persons; on my far right, Mr Phil Reed; on my immediate right, Mr Stephen Smyth; on my immediate left, Mr Tony Hazeldean; and on my far left, Mr Alan McMaster.  In relation to the next-of-kin we’ve made some extensive inquiries, rather my staff have, to ascertain if there was any legal representation from them and as far as we can ascertain they do not intend to appear and be represented legally.  I apologise for the facilities, the usual Magistrates Court was not available to us and due to the time constraints with the legislation it was necessary to make these alternative arrangements.  I trust we can fit in and still proceed in as close to a normal manner as possible.  I will also indicate that I will conduct the coronial inquiry in conjunction with the Warden Inquiry and make findings as Coroner at the conclusion of the evidence.   Are there any other housekeeping matters we can do?

MR TATE:  I don’t think so at this stage, Your Worship.

MR RONEY:  Just one from my point of view; Mr Mike Cunnion will of course be a witness and I think he will be the last witness before the inquiry, unless there’s any objection I propose to ask that he be given leave to remain in the proceedings and listen to the evidence whilst it’s underway.

WARDEN:  That’s correct.  The registered manager is the person at risk he’s entitled to hear any evidence.

MR RONEY:  Thank you, Your Worship.

MR TATE:  Perhaps before I call the first witness, Your Worship, I tender a letter to yourself from the Honourable the Minister for Mines and Energy, the Honourable Mr Tony McGrady dated 23 January 2001 directing that an inquiry be undertaken in relation to this fatal accident.  I tender that.

WARDEN:  Marked Exhibit 1.

ADMITTED AND MARKED “EXHIBIT 1”

MR TATE:   Your Worship, if I might move to the Coronial aspect, I’m informed that the investigating police officer, Constable Chapman, is not available to give evidence, however, I have a bundle of documents, Your Worship, which I’ll indicate which forms the Coronial file together with some photographs.  Your Worship, perhaps given as we don’t have the police officer I’ll tender the relevant parts of the file and just indicate the source of the document and the date.  The first is a letter or a note dated 5 December 2000 by LN Lavaring, Deputy Coroner, indicating that he is forwarding to the Warden’s Court the coronial file in relation to this death.  Your Worship, the investigation from the police perspective was undertaken as I’ve indicated by Constable Chapman, he prepared his report on 11 November 2000 and prepared a five page document outlining the results of his inquiries.  Most notably, Your Worship, I notice on page 4 the police indicate that as a result of their inquiries there were no suspicious circumstances found to exist in relation to this matter, and my understanding is that in accordance with the usual operational procedures manual, Section 8.5.6, once that finding was made by police the rest of the investigation was undertaken by the inspectors.  Your Worship, annexed to that report which I’ll tender.

WARDEN:  Exhibit 2.

ADMITTED AND MARKED “EXHIBIT 2”

MR TATE:  Is the Form 4, I tender that.

WARDEN:  Exhibit 3.

ADMITTED AND MARKED “EXHIBIT 3”

MR TATE:  The Life Extinct Certificate dated 30th of the 8th 2000.

WARDEN:  Exhibit 4.

ADMITTED AND MARKED “EXHIBIT 4”

MR TATE:  Two documents comprising the inventory of property taken possession of by police at the mortuary.

WARDEN:  Exhibit 5.

ADMITTED AND MARKED “EXHIBIT 5”

MR TATE:  The Form 8, Order for Post-Mortem Examination.

WARDEN:  Exhibit 6.

ADMITTED AND MARKED “EXHIBIT 6”

MR TATE:  The Form E dated 31st of the 8th 2000.

WARDEN:  Exhibit 7.

ADMITTED AND MARKED “EXHIBIT 7”

MR TATE:  Which also annexes a request for special examination.

WARDEN:  Exhibit 8.

ADMITTED AND MARKED “EXHIBIT 8”

MR TATE:  I also tender a letter dated 11 September 2000 by Daniel Petersen, the medical superintendent of Blackwater Hospital who is a registered medical practitioner which sets out the treatment and the results on examination of the deceased when he came to that hospital.

WARDEN:  Exhibit 9.

ADMITTED AND MARKED “EXHIBIT 9”

MR TATE:  I tender a statement of Wayne Desmond Slee who is an ambulance officer dated 24 September 2000.

WARDEN:  Exhibit 10.

ADMITTED AND MARKED “EXHIBIT 10”

MR TATE:  I tender a statement of Paul Anthony Cracknell, police officer.

WARDEN:  Exhibit 11.

ADMITTED AND MARKED “EXHIBIT 11”

MR TATE:  I tender the statement of Mark Gerard McLaughlan who is a senior constable of police who took the coronial photos.

WARDEN:  Exhibit 12.

ADMITTED AND MARKED “EXHIBIT 12”

MR TATE:  And I tender a batch of 50 photographs taken by Senior Constable McLaughlan.

WARDEN:  Exhibit 13.

ADMITTED AND MARKED “EXHIBIT 13”

MR TATE:  I tender a continuity statement by Constable RJ Buckwell dated 1 September 2000.

WARDEN:  Exhibit 14.

ADMITTED AND MARKED “EXHIBIT 14”

MR TATE:  And lastly, Your Worship, I tender a letter addressed to Senior Constable McLaughlan from the Chief Inspector of Coal Mines, Mr Brian Lyne, in relation to an exemption from Rule 159 of the Underground Coal Mines Electrical Rules which is also part of the Coronial file.

WARDEN:  That letter of 30 August will be marked Exhibit 15.

ADMITTED AND MARKED “EXHIBIT 15”

MR TATE:  Thank you, Your Worship, perhaps I might hand all of those documents up.  That concludes the tender of documents, Your Worship, in the coronial aspect.

WARDEN:  Yes.  Unless anybody’s got an objection and there are no suspicious circumstances, the investigating officer being not available as we found out when we tried to subpoena him for telephone evidence, I think we can survive without his physical presence and admit those documents as indicated.

MR TATE:  Thank you, Your Worship.  The last housekeeping matter within the Warden’s Inquiry is that Your Worship will recall that on 16 February 2001 a letter was written by Your Worship to Cook Resources Mining Limited requesting further information.  I tender that letter together with a reply dated 23 February 2001 from Cook Resources Mining Proprietary Limited and signed by Mr Cunnion the manager.

WARDEN:  Yes.  Mark that Exhibit 16.

ADMITTED AND MARKED “EXHIBIT 16”

MR TATE:  If Your Worship pleases.  Just prior to calling Inspector Alcock, Your Worship, I notice the witness list has Inspector Walker as first, Inspector Alcock number two and Inspector Caffery number three.  For reasons of better presentation of the evidence, Your Worship, I propose to call the investigating inspector first, that’s Inspector Alcock, followed by Inspector Caffery and then finally by Inspector Walker.  Both Inspectors Alcock and Caffery are the primary investigating inspectors; Inspector Walker is being called at basically the request of other parties in relation, as I understand, to the Part 60 that was conducted and submitted to the department.  Your Worship, all those three inspectors are obviously expert witnesses, they’re present in Court, that would be my proposal unless any of my friends have a difficulty with them remaining in the room.

WARDEN:  Inspector Walker was placed first on the list because we understood he had to be in another centre to attend a course and it was proposed to let him give his evidence and depart very quickly, if that’s no longer applicable you can re-organise the list – the order any way that you see fit.

MR TATE:  Thank you, Your Worship.  I take it there’s no objection to the inspectors remaining.

MR RONEY:  Well I personally would prefer it if Mr Caffery wasn’t present when Mr Alcock gave his evidence; I have no concerns about Mr Walker’s presence.  Thank you, Your Worship.  I call Inspector Alcock.

DAVID CHRISTOPHER ALCOCK, SWORN AND EXAMINED:

MR TATE:  Inspector, would you be kind enough to indicate your full name please?--  David Christopher Alcock.

And your professional qualifications?--  I’ve a diploma in coal mining from the United Kingdom, I’m a member of the Institute of Mechanical Engineers of the United Kingdom, a member of the Institute of Engineers of Australia.  I’ve got an unrestricted metalliferous mine manager’s ticket, underground and surface from the Northern Territory; I’ve got an unrestricted Open Pit Mine Manager’s metalliferous from WA.

And you’re a mechanical inspector of mines?--  Yes.

And that’s with what was the Department of Mines and Energy which is being re-configured into some other sort of department at the current time, is that right?--  Yes.

And your professional address please?--  209 Bolsover Street, Rockhampton.

And you’re the investigating inspector who prepared the report?--  Yes.

Now just before we get to that, would you indicate please your experience in mining and in accident investigation?--  Yes.  I started mining with the National Coal Board in the United Kingdom in 1957.

Yes?--  I worked for the Coal Board for seven years, five as a mining engineer and two as a mechanical engineer at a central engineering establishment [Indistinct].  I worked in underground copper mining in Zambia for four years, I worked in mining in Australia, iron ore in the Pilbara, I was the manager of an iron ore mine there, worked in mineral sands mining, [indistinct] mining in Australia, in the Ocean Island and the Central Pacific, Christmas Island in the Indian Ocean.  I worked in Vietnam as a technical director of a joint venture with Mineral Sands Mining and I also worked in Southern India in a similar position.

Yes?--  I worked for eight and a quarter years with the Department of Mines in Victoria one time as a mechanical inspector, one time as a mines inspector.  During that time I investigated 10 fatal accidents, I worked for 10 months with the Department of Mines in the Northern Territory, inspected a fatal accident at [Indistinct] Uranium and I’ve been with the department in Queensland for almost four years now and – some part been involved with three fatal accidents and two double amputations.

Yes.  And that’s – and over and above what you’ve told us about there would be the usual duties that one would expect for an inspector for investigating many other incidents?--  Yes, yeah.

Relating to safety on mine sites?--  Yes.

I think as a result of your inquiries you prepared a report, is that correct?--  Yes.

And that consists of two volumes?--  Yes.  One volume is the mine manager’s report.

And that’s the second volume I think, is that so?--  Yes, that’s actually an appendix to the first volume.

Your Worship, I tender those reports.  Perhaps they can go in separately as Volume 1 which is the report to the Chief Inspector of Coal Mines on the fatal accident of John Anthony Maher at Cook Colliery Underground Mine on 30 August 2000.

WARDEN:  It will be Exhibit 17.

ADMITTED AND MARKED “EXHIBIT 17”

MR TATE:  Thank you.  I’d also tender what is Volume 2 which is the registered mine manager’s report.

WARDEN:  We’ll mark that Exhibit 18.

ADMITTED AND MARKED “EXHIBIT 18”

MR TATE:  Thank you.  Now inspector, I think also a large number of photographs were taken, is that correct?--  Yes.

How many photographs in all were taken?--  The mine took approximately 20.

Yes?--  And the police photographer took 42.

Now in that red volume have you got both the police photographs as well as the photographs taken by the inspector or at the Inspectorate’s direction of the incident scene?--  Not in this lot.  These two actually are complete sets of the police photographs I’ve already given to the Warden and there are two here that may be of assistance to the legal people.

So I tender the photographs, Your Worship.

WARDEN:  Exhibit 19.

ADMITTED AND MARKED “EXHIBIT 19”

MR TATE:  Perhaps the photographs can be shared down the Bar table.  Now these ones I think you said inspector are the police photographs, is that the case?--  Yes.

Now I think-----?--  This is the complete set with the mine photographs.

Yes.  Now if you’d sit down again so that we can pick you up.  Now the photographs that you’ve currently got are what?--  These are the complete set of photographs including the photographs taken by mine personnel and the photographs taken by the police.

Now how many photographs in all are there?--  There are 22 taken by the mine.

Yes?--  And 42 taken by the police.

I think you’ve got a chronology at the front do you not?--  Yes, there’s a chronology-----

Thank you.  Your Worship, I tender that.

WARDEN:  That was 19 that I put in, the police photographs?—

MR TATE:  This is a separate tender, Your Worship, consisting of both police photographs and photographs taken at or by the direction-----

WARDEN:  DME – thank you.  Exhibit 20.

ADMITTED AND MARKED “EXHIBIT 20”

MR TATE:  We must just pause for a moment while Mr Dahlke has an opportunity of taking the various things that he needs to mark.  Inspector, you’ve also prepared a precis of the evidence that both you and Inspector Caffery will be giving today?--  Yes.

And it’s my understanding that you will give some part of the presentation that relates to your inquiries and investigations as the lead inspector?--  Yes.

But there are other parts that will be given by Inspector Caffery calling on his particular skills as mining engineer as opposed to a mechanical engineer, is that correct?--  That’s correct.

Your Worship, the precis of evidence has been I understand distributed already to my friends and also to Your Worship and the bench; I tender that document.

WARDEN:  Exhibit 21.

ADMITTED AND MARKED “EXHIBIT 21”

MR TATE:  Inspector, I think you’ve prepared a PowerPoint presentation?--  Yes.

With Your Worship’s leave perhaps the inspector can come and be closer to the buttons and things here.  Perhaps if you sit down and we’ll bear with you while you get everything organised and tell us when you’re ready.  Inspector, have you got enough room to put your thing down somewhere?  Now are you comfortable?--  Yes.  This is the investigation into the fatal accident of John Maher.  The accident summary – do you need me to read these out or?

I think on this occasion please do inspector and just add whatever further points you want to as you go through your precis?--  Prior to the accident the continuous miner was immobilised in a sump when the left rib fell against the side emergency stop button.  This emergency stop button was at the front of the machine, there is also one at the rear of the machine.  Mr Maher was attempting to re-set the stop button when a second rib fall occurred.  Mr Maher was standing between the machine and the rib, the rib being the coal wall at the side.  The rib coal struck Mr Maher on the back, arm and legs pinning him against the miner.  Mr Maher was recovered by the other members of the crew and CPR and EAR applied by the crew and then the ambulance men when they arrived down the pit.  Mr Maher was pronounced deceased by the doctor on arrival at the surface or shortly after his arrival at the surface.  While Mr Maher was attempting to re-set the stop button, he was in a position between the machine and the rib, three other members of the crew had also stood in that position so Mr Maher was actually the fourth person to stand in that same position.

Inspector, just while we’re still at the summary, were you able to ascertain the approximate weight of the coal from the rib that fell?--  It was estimated that it weighed about 800 kilograms.

And approximate size?--  About 1.2 metres tall by I think it was 1.1 metres wide by about 800 mls thick.

So it’s quite a large fall?--  Yes.

Thank you?--  This is a plan of the colliery and it shows workings to the north of the access drift, the access drift is that there in the blue.

Now when you say access drift, inspector, what does the drift mean?--  The drift is an incline from the surface down into the workings of the mine.

Yes?--  And it’s the way that the workings are accessed from the surface and also the way that the coal is removed from the face to the surface.

Yes, and that’s the purple line, is it, or the bluey purple line?--  The blue line, that one there.

Yes?--  That drift is a gradient of about one in 3.25 and it’s a length of about 420 metres.

Yes?--  People travel down that drift on a rail car which is lowered by a winch.

Yes?--  12 east panel where the work was taking place is this panel here and the actual sub-panel 1 where the crew was working at the time of the accident is that area there.  The red cross is the site of the accident itself.

Yes.  Now this plan I think inspector shows us a fairly typical board and pillar extraction method?--  Yes.

So this is not a longwall mine?--  No, this is board and pillar.

Now on the left-hand side towards the bottom of the slide I see some other areas that don’t have the typical hatching that we see in the developed board and pillar areas, what exactly are those areas down there?  Are they proposed development areas?--  I’m not-----

Not too sure?--  Old workings.

Old workings, all right?--  Cook Colliery is unusual in its access in some ways because to access the workings you have to go down the drift in a trolley lowered by a winch.

Yes?--  Then the red line is a rail track so you get on a rail transport which takes you to the track end and the track end is there, that’s where the rail track finishes.

Yes?--  And from there to the workings which is the green line there you either walk or travel on a rubber tyred vehicle.

Right?--  The distance of the rail track is approximately 2.7 kilometres and that’s the red line there – from there to there is about 2.7 kilometres, and then from the track end into the workings there’s another 900 metres.

Thank you?--  Other points to notice are there’s a fault line down there which is known as the Kennedy Fault.

Right?--  And that’s – from north-west to south-east and it’s a natural boundary to mining in the north-east area of the mine.

Yes?--  There’s another fault known as [Indistinct] Fault trending east-west to the south of sub-panel 1 and that’s there.

I see.  So that fault would be approximately how far away from where the accident site is?-  Well the [Indistinct] fault is very close to it, it’s only perhaps 40 metres away.

Yes?--  And this area – the area between the two faults is sort of the boundaries of the workings in that area.

Now I also notice that it hasn’t come out too well on the slide but around the accident site there appears to be a square which is hatched, cross-hatched; could you indicate please what that cross-hatching means?--  That is the area that was intended to be worked.

Yes?--  Part of the area driveways have been made.

Inspector, it may be that this is a better question to ask Inspector Walker or Inspector Caffery?--  Yes.

But is it the case that the relevant Part 60 so far as you’re aware relates to that hatched area?--  Yes.

Yes?--  Yes, that’s 12 east panel.

And I understand we’ll hear more about that in due course, is that so?--  Yes.

All right, thank you, inspector?--  This is a plan of the accident site, the D heading is this heading down there, that heading had already been driven previously and then cut-throughs had been driven up the headings, there’s D heading, C heading, A and B heading, and then cut-throughs go through from those headings to form pillars.

Yes?--  When the pillars have been completely formed partial extraction takes place which means that sumps or these driveages are driven at an angle into the pillars a distance of about eight or nine metres perpendicular from this face there, so the distance from there to there is approximately eight metres.

Yes?--  And these are driven in – the feint lines are the planned line so that’s one, that’s two, and then there’s coal left in between the sumps to support the roof, and the end where this cut-through goes through there was what is called a stook and that’s an area of coal to support the roof there.  The actual stook is that area there.

Yes?--  The planned area was that area there, it shows it better I think on the next slide.

Yes.  Before we go to the next slide I also note that we have a number of X’s along the drive, what does that indicate?--  They are the roof bolts.  When the driveage was being made through there the roof is supported by mesh straps and then four roof bolts which are chemically impregnated into the seam.

Does that follow – that roof bolting pattern with the straps does it follow any particular mine plan or any particular approach or is it just haphazard?--  No, it’s part of the manager’s roof support plans.

Right, right.  Now if I can just-----?--  There’s some-----

Sorry, away you go?--  Yeah.  This sump here that was driven, this was the first one in this pillar there, that was sump 64.  The continuous miner is that outline there and you can see the [indistinct] head, that’s the [indistinct] head there.

Yes?--  When the plan was arranged that should have been that area there.  As a result of the sump being driven in the wrong position and also this sump here was driven slightly out of position and the continuous miner actually holed through at that point there into the next sump so that there was no support in that area there.

Yes.  Now what exactly is a sump?--  The sump is the driveage from the heading and the machine makes a cutting into the pillar and the term for that is a sump.  At the back of the report there’s some definitions for people who have got the report, for anybody else we’ll explain them as we go through.

Yes, thank you.  Just before we move to the next slide, inspector, I notice that there appear to be on this slide at least what seems to be half moons, circled half moons, what exactly are they?--  Circled-----

You can see that there are the X’s along the drive?--  Yes, those there, yeah, those are timber props which are put in, these were put in – this is – when they come through in this heading that was – the first sump was there so these are put in a position further in than the machine or anybody involved with the machine would go so they basically provide support there.

Yes?--  The two ones there were put in after the machine had stopped to support the roof while they tried to free the machine.

Yes?--  These square pieces are lumps of coal, the lumps of coal that spalled or fell off the rib and the position there is the position that Mr Maher was standing in while he was trying to free the front stop button which is there, he had a steel in his hand and he was trying to move the piece of coal off the stop button, that’s the front stop button.

Can you assist us, I understand that the squares are the roof bolting system, the half moons or black circles are the props?--  Yes.

Am I right in assuming that from this diagram we can also understand that the entire continuous miner at the time of the incident was in unsupported ground?--  Yes.

Is unsupported ground hazardous?--  Well the design of this is that the headings are supported and the cut-throughs are supported by roof bolts and mesh straps and then the machine goes in a distance of approximately nine metres into unsupported ground, because it’s unsupported no one could go into that area, that’s a definite no-no.

I see.  So this continuous miner, is it normally operated by remote control?--  By remote control, yes, and the operator would be standing somewhere in this area here so that he can see the miner and also he can see the shuttle car that comes in.  This is the discharge conveyor from the miner, the shuttle car comes in, backs underneath there and then the miner loads that.

Yes?--  At the time that the machine stopped the miner had almost finished this sump it had actually got one more sump to go, one more shuttle car to load out before the sump was finished.

This diagram doesn’t necessarily show what the rib support was?--  There was no rib support.

In the part where the continuous miner was but in the drive was there any rib support do you recall or was that covered by the manager’s support rules?--  That would be covered by the manager’s support rules.

All right.  Is this a question that I should really ask Inspector Caffery?--  Yes, if you ask Inspector Caffery.

So what we can tell then if I’ve got it correctly and we’ll take this up more fully with Inspector Caffery.  We have the continuous miner which is operated by remote control approximately nine metres into the sump in unprotected ground?--  Yes.

In terms of both the roof and the ribs?--  And the rib, yeah.

Okay, thank you.  I’ve just had it pointed out to me that because it’s not a right angle it might in fact be 11 metres rather than nine, would that be right?--  Yeah, the actual plan for this showed I think it was eight metres perpendicular from there to there.

Yes?--  And this – the depth that it goes in on that angle would be more than that obviously because it’s on an angle.

Yes?--  But the design depth is the perpendicular depth from there to the heading.

I see?--  When the machine – the machine had one more shuttle car to go and two bumps came from the roof, the operator heard two bumps from the roof, so he immediately-----

Did you say two bumps from the roof?--  Bumps, yeah, you know, bangs.

So the roof-----?--  The noise from the roof.  Well the ground was moving, the roof had moved and when it moves you get a bump, so he decided not to load out the last car but to extract the miner from the sump.  They started to pull back, it moved back approximately 300 mls when the machine stopped, and the machine stopped because some coal spalled up the rib there and landed onto the stop button.

All right.  When you say spalled off the rib?--  Fell off, fell off the rib.

Okay, thank you?--  It fell into that position there and pushed the stop button in.

Thank you, inspector, have you finished with this slide?--  Yeah.

All right?--  Notification and emergency response, this is what happened once the accident happened, how the mine responded to it.  0945 hours the surface was notified of a man trapped between the miner and the rib.  Initially when Mr Maher was caught the crew thought that he was trapped by a lump of coal on his arm, he’d got an arm on top of the miner and there was a lump of coal on that and they thought initially that that was what was trapping him.

Yes?--  They realised straight away that in actual fact there was a lump of coal on his back, it was holding him against the miner, so they took turns – they then removed the coal from off Mr Maher.  At 10 o’clock the surface was alerted that injuries more serious had occurred because Mr Maher, as soon as they got him out he was in considerable pain, he had a lot of pain in his chest, when they laid him down it was too painful so they sat him up and it was too painful and they were trying to find a position that they could – cause him the least pain.

Yes?--  They then started to transport Mr Maher out to the track end, they carried him out on a stretcher to the crib room and then they put him on a wheeled machine to carry him out to the track end.  While they were taking him out to the track end they kept monitoring his condition to make sure that his pulse and everything else was okay.

Yes?--  Point out that as soon as the accident happened that all the crew carried out the recovery as expeditiously as they possibly could.

Yes?--  When they got to the track end, sometime around about then Mr Maher had stopped breathing and they couldn’t find a pulse so they immediately put him on the ground and started to apply CPR and EAR, that’s to the chest for his cardiac pulmonary resuscitation and expired air resuscitation.

Yes?--  So they kept on then and they took it in turns, they swapped over one to the other and they were being directed by the deputy Mr Meredith.

Yes?--  At 10.20 they notified the surface that Mr Maher had stopped breathing and that he’d got apparent crushed ribs.

Yes?--  At 10.35 the ambulance arrived underground at the track end.

Yes?--  And then they immediately handed over Mr Maher to the ambulance men who were trained professionals in this, they carried on with CPR and EAR and then Mr Maher was transported to the pit bottom.

Yes?--  This is – on the – it says 1051 hours doctor called to the mine, in actual fact that’s a bit misleading.  On the surface log it says 1051 hours doctor called to the mine.

Yes?--  But in actual fact somebody had called the doctor prior to that and in the log it says that the ambulance men should check with the doctor to tell him that he was urgently required.  In actual fact he was almost at the mine at that stage with the police, the police were providing an escort.  So the patient was brought to the surface at 10.57, the doctor then took over from the ambulance personnel but at 11.08 he pronounced Mr Maher deceased.

And I think it’s the case isn’t it, inspector, that as a result of your investigations the recovery and emergency response of the mine is to be applauded, is that correct?--  The reaction of everyone concerned, the crew, the deputy, the people on the surface, there was no – couldn’t be faulted.

Couldn’t be faulted, thank you.  I think we move – I’m sorry, is that the end of this slide?--  Yes, unless there’s some more questions.

So we then move I think to corrective actions?--  Yes.

If I understand it correctly is the suggestions or requirements then made by the inspectors to immediately make safe the situation, is that correct?--  Yes, before any work could commence again.

Yes, all right, thank you?--  So these are matters arising from the inspection after the accident and from the things that we’d learned during that inspection.

Did the inspectors reach the mine fairly quickly?  Approximately what time would you have all got there?--  At the time that the accident happened Inspector Caffery and myself were at Oaky Creek No 1.

Yes?--  I immediately left Oaky Creek and took approximately three hours to get to the mine so it was just after – I think it was 1.25 when I arrived there.

Thank you?--  And Inspector Caffery arrived approximately an hour or so after that, and Inspection Officer Clarke arrived as well.

If I understand it correctly there was a short discussion at Oaky No 1 between Inspector Caffery and yourself-----?--  Yes.

-----about this colliery prior to you being informed that there’d been an incident, is that correct?--  I’d been to the colliery – I went to Cook Colliery the day before and I informed Inspector Caffery that I’d been there, we then went into a meeting to discuss the fatal accident actually that occurred at Oaky Creek No 1.

Yes?--  And the intention was that I would more fully fill Inspector Caffery of my visit the previous day as soon as our meeting was finished but then when this – when I had the telephone call saying that they’d had a very serious accident then I told Inspector Caffery and the people at the meeting and said that I would have to leave then and leave straight away.

Yes, understand, thank you?--  Now this is matters arising from the inspection after the accident.  There was to be a review of the strata control hazard management plan, a review of the design for the second workings, that’s the Part 60, apply controls for method of working, implementation of procedures to recover machines – once a machine is broken down or stopped for some reason in a no-go area there are certain procedures which should be carried out and these were to be implemented.  Review the location and operation of the stop buttons on the machine; this machine had four stop buttons, two towards the front of the machine approximately in the centre of the machine and two at the rear of the machine.  The two at the front were not needed in this application because the machine was working in a no-go area so that nobody should be within reach of those stop buttons anyway.

Yes.  Now if I can just stop you there; when you say a no-go area that’s because it’s not supported ground, is that correct?--  Yes, yes.

All right.  You also talk there about the implementation of procedures to recover machines?--  Yes.

In your investigation leading up to and on the day of this incident was there any sort of manager’s rule or mine procedure that governed the recovery of machines?--  Yes, there was a manager’s procedure for recovery of machines from – that were broken down under unsupported ground.

Yes.  Now what did that plan say that should happen to get a machine out?--  Well it said that the roof should be properly supported.

Yes?--  An MED which is machine Miner Extraction Device-----

What’s that?--  That’s an hydraulic machine which can actually hook onto the back of the machine and pull the machine bodily out.

Yes?--  The MED was actually in the panel a little way away from where the accident happened, not an enormous distance away, to transport that into the area where the machine was, set it up, it has a ram that sets into the roof so that it can pull against, it’s got two hydraulic [indistinct] on the floor that actually pull the machine out, it’s connected to a hydraulic machine for the power supply to the hydraulics.

Yes?--  And to set it up, to move it in and set it up would take approximately four hours, somewhere in the order of that time.

Yes.  Now I’m just going to very briefly, perhaps when you finish this slide, I’ll just ask you to go back then to slide 3 and show us in the mine plan where the MED was but finish this slide first?--  Yeah.  Provide re-inforcement of on the job hazard management re strata hazards.  Hazard management is obviously an important part of mining underground because there are hazards there and these have to be managed and people have to be trained in the hazard management.  There was hazard awareness training was planned, it was actually supposed to take place the following day, the day after the accident happened, but it hadn’t been taken place prior to that.

Is there any significance in that, inspector?--  Well the significance of that is that if something of this nature occurs then there should be really a risk assessment of some degree taken prior to carrying out the work.

Yes?--  This could be a very small risk assessment of half a minute or it could be a full blown risk assessment but there should be some sort of risk assessment to determine what the actual hazards are and how they’re going to be contained.

Yes.  Did you see any evidence that the deputy or any of the other people on the crew undertook a JSA before they attempted to remove or extract the continuous miner?--  No, we were unable to find any evidence to that effect.

Thank you?--  These are all entered in the mine record book and given to the mine manager and on 13 September, that’s two weeks after the accident he advised that all corrective actions had been addressed so that work could re-commence in that panel.

Yes?--  When the accident happened of course mining stopped immediately there was no more mining carried out in that area. 

Yes?--  The continuous miner was extracted from the sump by the afternoon shift deputy and a miner.

How did the next shift recover the continuous miner, do you recall?--  They supported the area and then moved the coal off the stop button, the coal that was lodged on the stop button, they moved it to a position of safety so that they weren’t in danger from any more falls.

Yes?--  And then when the coal moved off the stop button, the stop button moved out again because there was nothing to retain it in and some stop buttons you have a [indistinct] button which means that when you push it in a little [indistinct] then locks into a hole so that the button can’t move out again.  This machine didn’t have that so as soon as the coal was moved off the stop button it immediately popped out and then they moved it out on the remove control.

They didn’t choose to use the MED to remove the machine?--  No.

Just before you move to your next slide which is the accident investigation steps, is it an easy task to go back to photograph – slide number 3 which is the plan of the mine and just show us where the MED was on this shift?--  We’ll find out very shortly.

Will we?  All right, I’ll leave it to you?--  These are the accident investigation steps, in other words, the way that the accident was investigated by the inspectorate.

Yes?--  It was investigated in accordance with DME procedures.

Yes?--  And the steps set out in the report, that’s in the report that you’ve got there, are as follows; one, outline the evidence including the site, witnesses and other persons, mine records, systems, procedures, expert evidence and manager’s report.

Yes?--  Two, construct sequence of events up to the time of the accident.

Yes?--  Three, collate the evidence in a systematic manner.

Yes?--  Four, conduct a causal analysis of collated evidence.

Yes?--  Five, document findings into the cause of the accident.

Yes?--  And six, document the recommendations.

Yes?--  The accident investigation, step one, underground observations and this is Section 6.1 in the report.

Yes?--  These are the photographs, this photograph was one of the police photographs, that’s photograph by police number 30.

Yes?--  And this is a view taken from D heading looking down the sump, looking down the heading with the sump on the right-hand side but it shows the sump where the accident happened which is that sump there.

Yes?--  [Indistinct], this [indistinct] here which is placed there to ventilate the sump on the right-hand side.

Yes?--  Breaker props opposite inbye corner of the sump.  That’s the corner of the sump there so the miner went in at that angle there.  These are the props there, across there.

Now inspector, just so that everyone knows, you’ve used the word inbye, there are of course two, inbyes and outbyes?--  Yes.

Now if someone is keen on cricket they could be very confused?--  Yes.

So what do you mean when you talk about inbye and outbye?--  Inbye is closer to the face.

Yes?--  Outbye is closer to the exit to the mine.

Yes?--  Behind the props there’s brattice [indistinct] which is part of the ventilation system.

Yes?--  On the roof on the right-hand side there are power and water cables to the miner.

Yes?--  The two props there and there were the ones that were set by the crew after the miner had stopped in order to assist in the recovery of the miner.

Yes?--  So they set props to the roof to prevent any – or indicate if there was going to be any problems with the roof, there was no support on the rib.  

Yes?--  This on the floor there is a small stool which they stand on to put the wedges on top of the prop to the roof.

Yes?--  This here is the discharge end of the conveyor on the continuous miner.

Now I take it the wedges on top of the props are to help stop any delamination of the roof?--  Yes, to tighten between the top of the prop which is like that and the roof and it’s to wedge in between to make sure that the prop stays in its proper position and that it’s tied to the roof.

Yes.  Now those props to the roof wouldn’t assist at all in keeping the ribs in place?--  No, no.  There was also two small props from the top of the machine to the roof as well which you unfortunately can’t see there but they were set on top of it but there was nothing set to prevent the rib spalling or coal falling off the rib.  The roof conditions appeared to be very good, there was no sign of any cracking, all the roof support was properly set and it was meshed with four by 1.8 metre roof bolts drilled into the roof and set with chemical [indistinct] and the straps were placed 1.5 metres apart.

And that’s a fairly common configuration is it not for good ground?--  Yes.

And I think we can see in that photograph that the straps extend from one end to the other end of the drive roof?--  Yes.

Thank you?--  This is police photograph 32 which is a general view of the left-hand side of the sump showing the props, the tail of the miner and the lumps of coal that had fallen off, off the rib.  This is the actual corner between the sump which is there and D heading which is there, so that’s the corner there.  These lumps of coal had fallen off the rib in the sump.  What it does show is that on top of the coal there was minimal adhesion, there was no roof material stuck to the top of the coal so that the coal had parted very cleanly from the roof, there was no adhesion between the coal and the roof.  If there had of been adhesion that may have prevented the coal from falling over.

Now inspector, from your inquiries were you able to ascertain whether or not such a crack may have been easily observable, or did anyone see that there may have been some sort of parting of the ways between the rib and the roof?--  One or two of the following photographs there are very clear indications of the cleat, yeah.  This is the tail of the miner, that’s the discharge end of the conveyor and these are the lumps of coal that fell.  One of these lumps is the lump that fell onto Mr Maher and was pulled off him.

Yes?--  When he was trapped he was also in between the machine and the rib and coal had fallen down around his foot so that one of his legs was also trapped as well which the crew cleared away before they could extricate him.  You can see that the roof in the sump is very good.

Is or is not very good?--  Is good, yeah. 

Is good?--  Yeah.

Right?--  These props appear to have a slight bow in them which may be because of weight coming onto the props but they were still standing there a considerable time later so it didn’t come on in there in a very pronounced form.

There was no suggestion though was there inspector that there was any history in this panel of roof delamination very quickly?--  No, no, the roof was standing very well but the weight that came on was – the weight that came onto the stook and it caused the coal eventually to spall away from the rib – because when the weight came on the cracks in the coal and then the coal fell away from the rib.  This is police photograph 18 and it’s looking along the left-hand side of the rib and along the side of the miner and it shows a lump of coal against the miner.  That is the rib there and these are the lumps of coal that had fallen off the rib.  In that particular seam in Cook Colliery half-way down the seam there’s like a fork in the coal and the coal tends to fall off that so you very often get a ledge where the coal has fallen off the top part but the bottom part has stayed behind, it doesn’t always fall as one complete coal from roof to floor.

Yes?--  This is the sort of approximate position that Mr Maher would have been standing in.

It’s just been pointed out to me that I think in this picture you can see the prop on top of the miner fairly well?--  Yes, there’s a small prop on top of the miner, there was that one and there was also another one which doesn’t seem to be-----

Visible?--   -----visible, yeah.

And that piece of coal in the front?--  Yes.

Is that the one that you’ve already talked about being – weighing about 

800-----?--  Kilograms.

Kilograms?--  Yes.  We assumed that that is part of the one that fell onto Mr Maher.  On the coal there you can see the stone dust, when that was up there, there’s stone dust there and it was part of the stone dusting that had been done.  In the roof there are some calcite materials but they didn’t play any particular part in this accident.

Now just so that everyone is clear, stone dust is not unusual to see that’s part of proper mining procedures?--  Yes, that’s – it’s essential that there’s stone dust there and that was in fact one of the requirements in the Part 60 which will come a bit later that Inspector Walker had required to ensure that stone dusting was carried out in a satisfactory manner.  This is a view of the left rear corner of the miner where Mr Maher was positioned, this is looking from D heading into the sump, that’s the sump there and this is the coal that formed the corner in between D heading and the sump.

Yes?--  Mr Maher was standing somewhere in this position here and the coal fell onto him, the coal had been pulled off by the time this – to enable him to be retrieved.

Yes?--  Here you can see the cracks in the coal very clearly.

Yes?--  And these cracks had taken place after the area had been stone dusted.

Yes?--  So-----

Would they have been evident, those – would those cracks have been evident prior to this incident?--  Almost certainly, yes.

All right, thank you?--  The area had been stone dusted and then after the stone dusting these cracks had formed so these cracks hadn’t been there originally they formed there after the area had been stone dusted and you can see that because it shows up.  If the area had been stone dusted after the cracks had been formed then you would not have been able to see the cracks in all probability.

From a miner’s point of view, seeing cracks like that in the ribs would you expect that to be a cause for concern?--  Well it would show that there’s a possibility of spalling from the rib.  Under normal conditions there would be no one in the rib, the only thing that would be in the rib would be the miner.

Yes?--  Under normal conditions if some of that coal fell onto the miner it would not create any problems because the miner would be able to pull itself out.  

Yes?--  The thing that created the problem was having the stop button at the front of the machine that the coal fell onto because once the coal fell onto the stop button and pushed it in then the miner couldn’t get out of the sump.

Inspector, it seems to me that in one sense when we start looking quite critically at nature and cause of this incident what we come to is the nature and the reasoning behind the decision to actually go into the no-go area where the roof and the ribs are not supported to attempt to extract the miner?--  Yes.

Is that a fair-----?--  Yes.

That’s a critical decision that was made by these people?--  Yes, yes.

All right?--  This is D heading here and there’s considerable sort of loose coal on the floor which probably came when the weight came onto this stook.  This is police photograph 23 and it’s a close-up of the [indistinct] side of the miner where Mr Maher was standing when he was struck by the coal falling off the rib.  The lump of coal that had stopped Mr Maher had been moved to the right so that’s this one here, he was actually standing somewhere in this position there.

Now I also understand that if we look at structural matters, cleat direction is also relevant that, as I understand it, the appropriate person to talk about that would be Inspector Caffery, is that so?--  Yes, yes.

Thank you?--  But the cleat was actually running within about five degrees of the angle of the sump so that it was almost parallel to the angle of the sump so that enable – once the coal had cracked then there was nothing to stop it falling out.

Yes.  So it’s bit like a slip plane for want of a better word?--  Yes.

All right, thank you?--  This is the notice board in the crib room at 12 east panel and this shows various things.  This is a very comprehensive board, it’s got all the information on it that is required, it’s well laid out, this is the mine plan itself and-----

For the panel or for the-----?--  For the mine.

Right?--  That’s the complete mine.

Thank you?--  This is the sequence plan for the week there in that panel and it shows what the sequence of sumping is, which side, and when they’re finished, which heading to go to next.  These ones down here Level 1, Level 2, Level 3, the trigger action response plans and they show what hazards can arise and what the response to those hazards is with things like gas, water inrush, various things, so they’re all very clearly visible.  There was also in the crib room a number of other documents including the Part 60 for partial extraction, that’s the design for this panel that was submitted to Inspector Walker which he acknowledged, and there’s also the hazard management plan for strata control which is a document that the mine has showing what – how hazards are managed with regard to strata control.

Yes.  Now if I can just stop you there, when we look at this particular slide I think it’s covered also in photographs 3, 4 – these are the police photographs?--  Yes.

Five, six and seven, eight, nine, ten?--  Yes.

Is that correct?--  Yes.

Now when we go to the strata control plan are you able to tell us which photograph that is?--  The strata control plan is actually a document which I have – I can show you the document.

No, that’s all right, it’s in your report, isn’t it?--  Yes, yeah, and it’s also in the Part 60 as well.

Yes.  Now, in short, what did that document tell people to do?--  The hazard management plan?

Yes?--  It-----

For strata control?--  Yeah, it basically says what the hazards are with the strata and how they can be managed.

Yes.  Now was that something that was widely published to all of the people on this shift?--  I’m not sure whether everybody underwent training in it, it was available in the crib room.

Yes.  The entire document?--  Yes.

So if we want to find out whether people have read it, whether they’d been trained in it?--  Yes.

We’d be best off asking the individual people?--  Yes.

All right?--  With the training we didn’t find any evidence to state that there had been training in it but that doesn't mean that there wasn’t training in it, it just means that there wasn’t evidence to show that it had been done.

Yes, I understand?--  This is a view of the left-hand side of the miner, continuous miner, now this is from the back of the machine looking forward, the cutter head is in that general area there, the front stop button is in that position there and you can see some hoses that run just in front of it, and the read – there’s a rear stop button as well which is in this area, and the blue box, the light blue box is the electrical control panel.

Yes?--  This was taken after the machine had been recovered from the sump and it’s taken from the front of the machine looking towards the back of the machine and that shows the front stop button, and I think particular things to note here is that these hoses – roof bolting drill rig-----

Now this photograph that you have here, photo number one is of course in your report, that’s the first photograph?--  Yes.

And in some ways it appears to be a little clearer in the report.  Now you need to help me with that?--  Yes.

Looking at the photograph and also this slide there appear to be many, many, many what seem to be pipes or rubber things-----?--  Hoses.

Rubber hoses?--  Yeah.

Lying in front and around the stop button, is that correct?--  Yes.

So am I right in assuming that the stop button was sitting behind-----?--  The hoses.

-----the hoses?--  Yes.

Now is that a usual design that one would expect to see on a continuous 

miner?--  Prior to this machine being used in this sumping it had been used in conventional board and pillar workings and it had a roof bolter mounted in this area here.

Yes?--  Because there would be somebody working around the roof bolter there was an emergency stop button placed there so that the person could very quickly stop the machine in case of an emergency.

Yes?--  Prior to this – going into this sumping area because the roof bolters are not required and it would present a hazard if they were still on, they were removed from the machine.  These hoses were the hoses that connected up to the roof bolters and to various other functions and they’d been left lying in front of the stop button like that which in itself presents a hazard because if the coal – if they weren’t there, there was a metal sort of area there, the coal may have hit the metal area and slid off it or broken up so it wouldn’t have held the stop button in.  With those hoses being there they acted as a cushioning effect so that the coal hit the hoses and wouldn’t slide off the emergency stop button.

Yes?--  It also meant that because the stop button is there like that and hoses were running in this sort of general area it could have landed on a hose there, not actually on top of the stop button, it would have pushed the stop button in because of the hose itself.  So that is not good workmanship to leave those hoses there.

Now I’ve just got a couple of questions there; so if I understand what you’re saying correctly, first up, this continuous miner was fitted with roof bolting drills near or adjacent to where the stop buttons are?--  Yes.

And that was in order for the machine to be used in traditional board and pillar mining?--  Yes.

It came to this particular colliery?--  Yes.

Was it at this colliery that the modifications were made to remove the rock bolting drills?--  Yes.  When it first arrived – it was originally at Cook and it went down to Clarence Colliery in New South Wales, they put the bolters on-----

I see?--  And the stop buttons, that was one – it’s in the report, a copy of the work audit, putting the stop buttons on adjacent to the bolters.

Yes?--  When it came back to Cook Colliery it was used initially as a conventional board and pillar continuous miner with the roof bolter on and being used, and when it went into this sumping method where the roof bolter was not required because there were no bolts going to be put into the roof.

Yes?--  And also it would have presented a hazard, they were removed at Cook Colliery prior to this machine actually commencing work in this sumping.

Do we know when those modifications were made from our inquiries?--  Yes, they were made immediately prior to this machine starting in the sumping method which was approximately two weeks prior to the accident.

Two weeks prior to the accident.  Now did your inquiries and investigations disclose whether there had been any JSA or safety analysis done, hazard analysis done in relation to modifications?--  We were not able to find any evidence that there had been.

From your experience and qualifications as a mechanical engineer and inspector was that an appropriate practice?--  The risk assessment is now considered a very important part of mining operations and if a modification has been carried out on a machine or a method of mining – a significant modification anyway, then you would expect that there would be a risk assessment done to determine what problems would arise from say removing the bolters.  Previously there was a risk assessment done which highlighted the fact that taking the bolters off would present a problem from a materials handling point of view, in other words, you’ve got a heavy bolter and you’re taking it off and it could fall onto somebody.

Yes?--  There was no assessment done of the emergency stop buttons.

Yes?--  Whether they needed to be removed or not.

Now you may not be able to answer this question but were you able to ascertain why with this sort of – and tell me if this isn’t right – significant modification there was not a risk assessment done?--  I couldn’t say.

All right, thank you.  And I suppose just to tidy things because I should ask you this question rather than any of the other inspectors; assuming that there was to be this change and this miner was to be used not in traditional board and pillar but rather in the approach that you’ve been describing to us, how should the machine have been modified in terms of the stop buttons if at all?--  Well there are two ways – the stop button could have been removed completely.

Yes?--  Or it could have been immobilised.

Yes?--  So left in place but immobilised so that whether you push it in or not it didn’t work.

I see?--  But this leaving the hoses around the front of the machine irrespective of the stop button being there is also not good practice because any coal that falls onto those hoses could possibly damage the hoses as well so they should really have been protected in some way by being taken behind these uprights so that there was some protection afforded to them.

I see.  Thank you, inspector?--  This is a close-up of the stop button.

Yes.  Now I think just so we’re clear, you put a pencil or a pen, blue pen by the looks of it?--  Yeah.

It’s very clear on photo 4 of your report?--  Yes.

What does that depict exactly?--  That shows the exact position of the stop button and it also shows the hoses running in front there.

Yes, and the hoses seem to extend about - would I be right in assuming a full biro length?--  Almost, yes.

Almost.  So would that be about 100 millimetres or more than that or less than that do you think?--  Possibly I would say 200 millimetres.

Thank you?--  No, sorry, 50 millimetres, I got inches and millimetres mixed up, yes, at least two inches which is 50 millimetres.  This is the framework of the miner which goes around there – that stop button could have, even without it being removed, could have been re-positioned so that the framework provided protection to it.

All right?--  This is general arrangement drawings of the – this particular miner is a Joy HM9 and this is a plan general arrangement drawing of it and this is the side elevation general arrangement drawing.  This shows the stop button – this is the back of the machine, that’s the discharge of the conveyor and this is the cutter head there.  The front stop button is 3.1 metres from the back of the framework of the machine, not the back of the conveyor but the back of the framework of the machine and the rear stop button was somewhere in that position which is about one metres from the back of the machine so there were actually two stop buttons on each side of the machine.  The width of the cutter head was 3.85 metres and the designed width of the sump was 4 metres so that the over-cut on the head would give you a width of approximately 4 metres.

Yes?--  The machine is 10.82 metres from front to rear, that’s from there to there, so it’s quite a considerable machine and in total it weighs approximately 60 tons, and this machine was actually originally designed to have an operator’s cab on it but this drawing shows an operator’s cab but the machine that was working underground had had the cab removed because it was being operated by remote control.

Yes?--  The following slides are the slides that Inspector Caffery is more-----

Is the more appropriate person?--  -----qualified to address than I am.

So that’s slides 19 through to what, inspector?--  To slide 36.

Slide 36, all right.  I might then just briefly ask you to, without going through all of those slides, just to tell us what Inspector Caffery’s contribution to your report is in relation to his involvement and why he’s doing these slides?--  Yes.  Well he’ll explain the hazard management plan for strata control.

Yes?--  The Part 60, that’s Part 60 of the General Rules which has to be submitted when an operation of this sort is going to take place, pillar extraction.

Yes?--  And he’ll explain the details behind that.  Previous risk assessments pertaining to the 12 east panel that were carried out – the Part 60.

Yes?--  The geological environment in that area.

Yes?--  Training provided, work plans and instructions, inspections, reporting functions, emergency response procedures, sequence of events, what happened when the crew came on.  Then he’ll go to the accident investigation, the collation of evidence.

Yes?--  In particular he’ll describe the mining design.

Yes?--  A lot of these come from a report by a geological expert called John Shepherd.

And I think Mr Shepherd is to join us on Wednesday?--  Yes.

Yes, all right?--  He is a consultant to Cook Colliery on geological matters and design of mining systems.

Yes.  Now in which case, inspector, I might take you to slide 36.  Now actually while you’re here and before we go to 36 can we go back to 3 because I still need to ask you just to show us where the MED was at the time of the 

accident?--  That’s the site of the accident and it was in one of these cut-throughs there.

Yes?--  I couldn’t tell you exactly which one, I think it’s in the report which one it is but it was one of those cut-throughs there.

Yes, all right, thank you.  So not a long distance away?--  No.

I think this slide begins, if you like, your findings and the findings of Inspector Caffery, is that right?--  Yes, this slide doesn’t want to seem to come up.

You could try 35 and then scroll to 36?--  Yes and then go forward.  The findings, Section 7; two sumps were not mined in accordance with the intent of the design, that’s the sump that the accident actually occurred in.

Yes?--  And also the sump from the previous heading that came alongside towards the back of this sump that this sump actually holed into.  If they’d have both been in the proper positions then it wouldn’t have holed through into the previous sump.

And the significance of that we can wait to hear from Inspector Caffery?--  Yes.

Thank you?--  The significance in a general term is that it effects the support of the roof.

Yes, thank you?--  The crew failed to assess the magnitude of the rib hazard.

Yes?--  In their statements one or two of them they were very concerned about the roof, props to the roof both behind the machine and on top of the machine, but they didn’t apparently consider the hazard of the rib spalling off or falling off.

Now I think – yes, thank you, all right?--  Mr Maher and three other members of the crew also placed themselves in an unsupported area while they were trying to re-set the stop button.

Yes?--  The MED was not used to recover the miner.

Yes.  Now just before we move forward, you can go to the next slide but before we get into it.  Now I understand that – and you’ve told us about a meeting that you had at the colliery the day before the incident occurred?--  Yes.

Who was that meeting with?--  The mine manager, the registered mine manager, Mr Cunnion was away at a conference in Townsville, a safety conference.

Yes?--  And at the end of that week he planned to go on leave so that he was going to be away for some considerable time.

Yes?--  I had a call from Mr Ian MacPhedran who’s a consultant and he was at Cook Colliery and I understood that he was going to take over from Mr Cunnion as manager while Mr Cunnion was away.

That understanding, was that arrived at as something that this gentlemen said to you in that discussion?--  Not really, because he rang me and because I knew that Mr Cunnion was at Townsville not at the mine.

Yes?--  I assumed that.

I see, all right, thank you?--  There had been a Part 60 application put in to work in this panel and before the Part 60 work can commence it has to be acknowledged by an inspector.  This has been put into Inspector Walker; Inspector Walker was actually away on leave at the time of this accident so it was put in about the day before he went on leave.

Yes?--  Inspector Walker said to the mine that if they had any problems to refer them to me.

Yes?--  If it was outside my expertise I would then pass it onto Inspector Caffery.  So Mr MacPhedran rang me up and said that he was looking at the Part 60 acknowledgement which contained six items which needed to be addressed.

Now what were those items?--  They were to do with stone dusting, with training, with the time of commencement and time of finish of the workings in that area.

Yes.  Now perhaps if you’ve got the Part 60 handy you might actually read us the actual words that are noted on the acknowledgement so that we’re quite accurate with it.  It’s in your report I think is it not?--  Yes.

Bring your report over, or in the Mine Manager’s report?--  In part 9 of the appendix – appendix 9.

And that’s headed up, “Part 60 Acknowledgement by Inspector”?--  Yes.

And I see here is what appears to be an unsigned facsimile to the manager of Cook Colliery by Mr Walker, is this the acknowledgement that you’re speaking of?--  Yes.

Thank you.  So that’s the acknowledgement, they were the points that the inspector-----?--  Required to be addressed.

All right, okay.  Now those things need to be addressed I assume before work commences, is that correct, in the panel?--  Some of them, yes.

Thank you.  Now you were telling us about-----?--  Yeah, Mr MacPhedran rang me and said that he couldn’t find anywhere where these points had been addressed.

Yes?--  So he was going to address those.  He talked to me about it over the phone.

Yes?--  I said that the next day I would be going out in that general area, to the Blackwater area so that I would call in and see him and discuss the matters with him.

Yes?--  And also go underground to look at this method of partial pillar extraction because I haven’t seen that before, it’s really outside my expertise.

Yes?--  So the next day I went to Cook Colliery.


Yes?--  Mr MacPhedran discussed it with me, the way he intended to address these things, they seemed satisfactory to me.

Yes?--  So I then went underground, had a look at the general area that the mining was taking place in 12 east panel.

Yes?--  And when I came out he gave me a typed and signed memo addressing the points that were raised.

Now that memo is in your report?--  Yep.

You perhaps might identify that for us?--  That’s in Appendix 10.

Thank you.  Is it your understanding from that site inspection and your inquiries as a result of this incident that work had commenced on this panel prior to all of the points in the acknowledgement under the Part 60 being operable?--  Yes.

All right, thank you.  And I think then finally it’s this acknowledgement that you’ve told us about you were proposing to talk with Inspector Caffery about the following day?--  Inspector Caffery, yes.

Thank you very much.  I think we’re at recommendations or have I – no?--  Still on findings, yes.   Crew members and deputies were not aware of the requirements, the sump location and minimum stook size.  In the Part 60 there are drawings of the sumps and widths between the sumps, the crew were of the opinion that it was basically the operator’s decision as to where he entered the sump not according to the drawings, and the minimum stook size there was no – there was dimensions of the stook in places but there was no dimension as to what the minimum size was.  In other words you had to have a tolerance to say that if it’s [indistinct] nine what is the minimum size that you can take it.

Yes?--  The Part 60 and design plans did not specify minimum stook size for all pillars.  That’s the – there were some differences in the headings, one of the headings, C heading run alongside the conveyor and that had larger stook sizes to protect the conveyor.  Procedure for recovery of miner was not known.  Forward stop button was in an exposed position.  

Now just before we move to the next slide?--  Yes.

You say procedure for recovery of miner was not known; just so that we’re clear, not known to whom?--  To the crew basically, yeah.

What about the deputy?--  The deputy had only started at the colliery – this was his first week in charge of that panel, actually in charge of the panel.

Now that deputy’s name is?--  Mr Meredith, Greg Meredith.

Now is being a deputy a statutory position?--  Yes.

Does it carry with it any responsibilities under the legislation and the regulations?--  Yes.

Was there any evidence that Mr Meredith had complied with his requirements and duties under the legislation?--  As far as I could see he’d complied with it.  When the miner was stopped he went to get an electrician and also a fitter to – because at that stage entirely sure why it had stopped.  He told the crew to set props behind the machine so that they were working in supported ground and then he went to phone up for the electrician and fitter.

Yes, thank you?--  Organisational system failures and this is the sort of failures of the organisation itself, the procedures laid out.

Yes?--  Inadequate standard of training provided to the deputy and crew on the mining method and hazards.

Yes?--  The deputy hadn’t receive any training as far as we could find in the Part 60 application.

And of course he was new to mining in Queensland, wasn’t he, from New South Wales?--  Yes, he’d come from New South Wales in which the conditions are different from Queensland, the mines – he’s got a lot of experience of working in board and pillar and in partial extraction but the sort of mines that he’d worked in the coal was very crumbly so it’d tend to crumble off the rib whereas at Cook it intends to break off in large lumps which can be much more dangerous.

Yes?--  This was his second shift actually in charge, in full charge of that panel.  There was inadequate monitoring to ensure compliance to the plan, to ensure that the sumps were being driven in the correct positions and that the stooks were of the correct size.

Yes.  Now just in relation to compliance to plan, is there some statutory requirement that there be regular inspections of the workings?--  Yes, both by the deputy and the manager.

What are the requirements for a deputy?--  He inspects every four hours.

Yes.  And did you find evidence that that had occurred throughout the period of time in this panel leading up to the incident?--  Yes, we got copies of the deputy’s reports which are in the appendix.

Yes.  Now you also mentioned I think there could some requirement on the registered manager, is that right?--  Yes, the manager has to inspect the mine once a week.

Yes.  Did you see any evidence of those inspections taking place?--  Yes, there was evidence the previous inspections to this, prior to the accident, had been done by the Under Manager, Mr Alan Evans.

And is that appropriate discharge of the manager’s responsibilities?--  Alan Evans has got manager’s qualifications but he wasn’t appointed as the registered mine manager.  If the mine manager is going to be away for more than three days he should inform the inspectorate that he will be away for more than three days and who will be taking the position of registered mine manager during that period that he’s away.

Have you had an opportunity of looking at the departmental records about whether the inspectorate was kept up-to-date?--  Inspector Caffery was checking up on that again to ensure 100 per cent but we couldn’t find any evidence prior to today.

Thank you.  Now when you talk about mine design not being clearly communicated in terms of requirements for minimum stook sizes, what do you mean by that?--  Well in the design there was stook sizes and there were various – there were two different sizes of stook according to whether they were in C heading which is the one that runs alongside the conveyor or otherwise but it was difficult to work out why – where the different sizes should be.

Yes?--  Inspector Caffery will be able to go into that in much more detail.

Thank you?--  Inadequate standard of work plans to locate the sump positions and that the plans showed sumps but there were no dimensions on the plans as to actually where the sump should be started other than measuring up the plan.  The crew were of the opinion that it was the operator’s decision as to where he actually entered – he looked at the sort of physical conditions on the ground and then decided where he went in but there was nothing in the work plans to – or it was inadequate to show where he should be going in.

Yes?--  There was also very difficult – we couldn’t find anything that specified what the angle of entry should be.  Inadequate risk assessment of the partial extraction method and that’s particularly with regard to the machine that was being used.  Lack of a risk assessment of the suitability of the HM9.

And I think we’ve already touched on that in terms of-----?--  Yes, about the position of the stop buttons.

Yes?--  Also the HM9 is quite a big cumbersome machine and the crew expressed the opinion that they would have preferred something – a different model of machine to use.  Inadequate implementation of miner recovery procedures and that was because of the way it was – the actual attempt was made to recover the miner.

Yes?--  I would say that to get the MED and put it in place and extract it was quite a lengthy procedures, probably about four hours.  At this particular time, the crew probably thought that if they could get a steel onto the piece of coal and push it off the button they would be able to then pull the machine out on the remote control within one or two minutes, but they didn’t take into account the dangers involved in standing between the miner and the rib in case of rib spall.

Delays in the request for emergency medical assistance; when Mr Maher was first caught they thought that he was caught by the arm because his arm was on top of the machine and there was some coal on that, they didn’t realise that he was so severely injured internally with the coal on his back.  Also as I pointed out a bit earlier there was – the doctor was called at 10.41 or whatever it was, a considerable time after the ambulance had been called but there’s a lot of – that’s very problematic as to exactly what time it was called.  These are the recommendations both for Cook Colliery and the mining industry.  Work method control, in other words, there needs to be more control over the actual work method that’s being used, the work method that was being used here was left largely to the crew to do, where they entered the sump, the size of the stook, things like that.

Yes.  Just before you move on, I suppose that in and of itself raises the question of the competency of crews or deputies or superintendents wherever it might sit within the hierarchy to actually be appropriately qualified and competent to make those sorts of decisions?--  Certainly, yes.

Thank you?--  Risk assessment of changed mining activities so that if there is a change in the mining activity for whatever reason it really needs to be reviewed the risk assessment that was done originally to cater for any changes to ensure that the changes haven’t brought in possible additional hazards.

Now that I take it is because the way one approaches the risk assessment is to initially set out in detail the individual steps of the job?--  Yes.

And it’s from understanding the steps of the job that you can then undertake the analysis and look to see what sort of controls would be appropriate?--  And what sort of training as well.

Yes.  And I assume then that if you change the activities you’re changing the work steps?--  Yes.

And that’s why you need to do another one?--  Yes.

Yes, because then there’d be-----?--  Yes.

-----different hazards introduced?--  Yes.

Thank you?--  And that could be either the mining method, the geological conditions or a change in machinery.

Yes, yes, all right?--  Suitability of machines, to ensure that the machine is suitable, and not only the machine itself but the configuration of the machine, in other words, if it’s got stop buttons on, are those stop buttons in the correct position and is there anything about the machine which may introduce hazards, is it used in an area where it hasn’t been used before.

And so I assume that – are you saying that in this particular instance the modifications to the machine introduced a hazard, the hazard being the stop buttons?--  Yes.

And the pipes and so forth and so on?--  Yes.

Thank you?--  The training, this is obviously very important if you’re going to – you must ensure that the people are properly trained for the job and the application that they’re going into and the machine that they’re using.  One of the requirements in the Part 60 was for training in hazard awareness, that was due to be carried out the day following the accident.

Yes?--  But really it should have been carried out prior to work commencing.

Just in relation to that, I notice that at Appendix 9 which is the Part 60 acknowledgement, it appears that Inspector Walker is quite clear at paragraph 3, and I’ll read it out to you, Section 61 refers to “anticipated training”.  “I am firmly of the view that all crews who are proposed to work this panel must be fully trained in the proposed methodology before extraction commences.  Also of great importance is the shift handover process and the pre-shift briefings that will communicate panel status and other issues to all involved”?--  Yes.

Now am I right in assuming that what Inspector Walker is requiring there in the acknowledgement is that people have this sort of training prior to work commencing on the panel?--  Yes.

And is it the case that your inquiries found that that aspect at least of the acknowledgement had not been done?--  Yes.

They were proposing to do it the day-----?--  It was planned to be done actually the day following the accident which was possibly 10 days after the work had commenced in that panel.

Now I don’t want to go any further than this one further question because we could be beginning to stray outside nature and cause, but from your perspective as a mining engineer and an experienced man, is that acceptable?--  It’s obviously much preferable that the training takes place prior to the commencement of work so it should be done then.

And that’s because by ensuring that the people are competent before they start the work the chances are that the potential for working safely will be improved?--  Yes.

Thank you.  Now I’ve probably stopped you from moving on?--  Management of risk taking behaviour; this is part of the hazard assessment and hazard awareness and also of the culture of mining in that this doesn’t only apply to Cook of course it applies to everywhere else that it’s very important that the culture of taking risks is eliminated.  In the past people have tended to take short cuts and take risks, in other words, in this case to try to get the machine out by pushing the coal off the button in an unsafe manner rather than going and getting the MED which would take longer, but it also applies in many other ways as well so this is really a part of the whole cultural change with regard to safety in mining.

Although, inspector, just to stop you there, isn’t that one of the most difficult questions that this Inquiry and the members of the – the Reviewers who are assisting His Worship have, how do you actually get people to perceive future potential risk and to change their behaviour to work more safely?--  Yes.  Well the way that it must be done is by education and also continual re-inforcement of the procedures by all levels of management from deputies upwards.

More than just what we condone we accept?--  Yes.

All right, okay, thank you?--  Recovery of machines from unsupported areas; this needs – there was a MED there and it wasn’t used, other places don’t have MEDs, so that if anytime that a machine is going to go into an unsupported area there must be a proper procedure devised prior to going in to ensure that it can be safely recovered in the event of any breakdown of that machinery.

And in answer to an earlier question you mentioned to me that, yes, the decision to actually go in and try and move the coal as opposed to getting the MED was a critical decision leading to this particular accident.  Have you been able to ascertain why the crew or the deputy decided to undertake this particular method of extraction as opposed to getting the MED or trying some other way of doing it?--  Not directly from them but the only assumption I can make is that because of the time factor involved of getting the MED and setting it up is a long procedure, pushing the coal off the stop button would be a very quick procedure.

Yes.  Similar I suppose to putting the knife down into the toaster to get the toast out?--  Yeah.

Without the toaster being positively isolated?--  Yeah.  And the recovery of injured personnel; all the reactions of the crew and everybody concerned was exactly, you know, couldn’t be faulted.  One of the problems though was that the roadway from the working area to the track end was in poor condition so that needs to be considered.

Yes?--  Mine design and safety and health matters; and this is just when you’re doing the initial mine design and mine design in panels.

All right?--  Yes.

Thank you, inspector.  Now that as I understand it concludes the evidence that you propose to give?  Just before you finish I’ll ask you are there any other matters that you’d like to touch on or mention in your evidence?--  No, the only – everybody immediately the accident happened, everybody behaved in a very correct manner, we were called immediately, the mine and all the mine personnel have given every assistance in preparing the report.

Yes, thank you, inspector.  Thank you, Your Worship.

WARDEN:  Yes.

MR TATE:  You might like to stay there, inspector, for the moment because there’ll be some other people who may wish to ask you some questions?--  Yes.

Your Worship, I notice the time, would it be a convenient time for a short adjournment?

WARDEN:  Might be time to have a short break because it will be a lengthy witness after this one also and we’ll be running into lunchtime anyhow.  We’ll have a short break, thank you, gentlemen.

THE INQUIRY ADJOURNED AT 11.39 AM

THE INQUIRY RESUMED AT 11.59 AM

MR TATE:  Thank you, Your Worship, no further questions?--  Just one – I’d like to add a little bit to the previous question that you asked.

Yes?--  Which was about why they didn’t use the MED and I said that it was probably because of the time involved and I think that one thing that had a bearing on that was that in a previous panel approximately two months prior to that they’d had a roof fall and buried two shuttle cars and a breaker feeder and I think that the crew were worried that if they wasted too much time they might have a similar sort of incident happen there so that they were keen to get the machine out as quickly as possible and that’s the quickest way – they thought was to push the coal off the stop button and get it out.  So that was just something else that had a bearing on it.

I see.  In other words, try and get the coal off, get the machine out quickly before the goaf had time to settle?--  Yes.

All right.  Thank you, Your Worship.

WARDEN:  Yes, thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Mr Alcock, while we’re still on the MED; in your report, Appendix 16 – Appendix 18, sorry, the actual procedures for the use of the MED?--  Yes.

Do you know where that come from, there’s no date or anything on that sheet, do you know where that came from?--  We were given that after the accident, we asked if there was any procedures and I think it was the second or third day that we were doing the witnesses and we were given that and that’s all we were given.

So you don’t know when it was drawn up or where it come from?--  No, no.

In that procedure itself-----?--  Which one is that?

Section 18?--  18.

In the top paragraph in the procedure, in the event of a breakdown, can you see that to get out actually to the machine – do you know how the MED works, how it hooks on?--  I’m not quite sure how it hooks on, I’ve seen the MED, I know basically how it works and that its [indistinct] goes to the roof, hydraulically erected to the roof and then its got two horizontal hydraulic cylinders and that it’s hooked onto the back of the machine in some convenient position but just exactly how it’s done I’m not sure.

So to use a MED in this case they’d have to get to the back of the miner, is that right, to be able to hook it on?--  Yes.

So comparing the use of the MED to putting the props up would you see why – what would they have had to do to get out to put the MED onto the miner?--  Well they would have to clear the area around so that the MED sits on the floor and can go into the roof properly, and then they would have had to clear a path to the bath of the machine to wherever it was going to be hooked on.

So would they have to support the roof anyway on the way out?--  Yeah, yeah, they would have to support the roof, yeah.

The next part, still on that paragraph, it says, “Access to the continuous miner requiring repair must be made from under supported roof which may entail the erection of timber props”?--  Yes.

So do you see anything there, or do you see anything in any of the other management systems, or you’re aware of any – the rest of the management systems which actually detail what type of support should be put up for people to go out and access this area?--  I’m not aware, I couldn’t say that there isn’t, I’m just not aware.

Earlier in evidence you said that all the corrective actions as a result of Inspector Walker’s Part 60 which I think is in here also, Section 10?--  Yeah.

That all of those corrective actions you would see as being aptly addressed before commencement of mining?--  Yes.

On your inspection – Mr Walker was on leave, some form of leave at the time?--  Yes, he had to go to the UK because of a bereavement.

So your attendance at the mine on the 29th, the day before the incident was to act on these corrective actions?--  Yeah, I’d had a telephone call from Ian MacPhedran who was at the mine and he was concerned that these hadn’t been addressed and he discussed it with me and I was going to be in that area the next day so I said that I would go to the mine anyway and discuss it with him and also have a look at the area.

Were you aware that the secondary extraction was taking place without these being addressed?--  Not until Mr MacPhedran rang me.

After the incident there were a number of corrective actions also put in place to make sure they were addressed before mining could re-commence?--  Yes.

Are you aware if there was any formal audit process to make sure that those corrective actions had been addressed before mining started again?--  I’m not aware of any.

Taking that the Part 60 hadn’t been complied with in full, would you see it as something that the Inspectorate should be looking at to make sure that the corrective actions are actually closed out?--  Probably, yeah.

Recovery of the continuous miner after the incident?--  Yeah.

Were you present while that was retrieved?--  No, that was done on the afternoon shift.

Are you aware if there was any risk assessment carried out before the machine was actually retrieved?--  I’m not aware of any, I asked if there was going to be a risk assessment done but I’m not aware that one was done.

There was no direction from anyone to actually perform one before the machine was retrieved?--  I’m not aware of it.

 The information that’s in the report, in some of the statements as far as the other machine was retrieved, are you aware of that?--  How the machine was retrieved?  I know that the afternoon shift deputy and the miner went down to retrieve it and they told me that they’d sat props behind the machine, got to – so that they could move the coal off the stop button and then once the coal was off the stop button it came out on the remote control.

So the same process was used, setting props at the time of the incident was used again in the retrieval without a risk assessment as far as you’re aware being carried out?--  Yes.

Were you aware, or from the information that’s in the report, would it lead you to think that the power was on the miner at the time that the stop button was being freed up?--  Yes.

So people who placed themselves in there in actually releasing – energizing the miner by themselves in an area that – would you consider that to be safe?--  Without – I didn’t see the area where they were working, I don’t know exactly the position they were working.

Were you aware of the intent and conditions of Part 60 placed on the company as an inspector as it came through the Rockhampton office?--  Until the day that – the last day of Inspector Walker’s stay before he went on leave I wasn’t aware of it and he ran through very briefly with me.

Are you aware of the key elements of the plan, mining areas will not be caved?--  No, I wasn’t.  The Part 60 it was really outside my expertise and I had no – really no understanding until this incident and I looked up what Part 60 contained, I had no understanding of it.

So during the investigation, joint investigation, was it you and Inspector 

Caffery?--  And Inspection Officer Rob Clarke.

And so some people would have been aware of different parts of the investigations others not?--  Yeah.

Thanks?--  Inspector Caffery is very conversant with Part 60.

In your mine record book entry which is in Appendix 7 of that report, it’s the last page before Appendix 8; from discussion with that I take it you went out to ensure that the issues that Inspector Walker had asked to be addressed were addressed, is that right?--  Well the issues that Inspector Walker had asked to be addressed were only acknowledged – were given to me that same day by Ian MacPhedran.  Basically one of the reasons that I went underground was to look at the conditions underground but also I’d never been involved in partial extraction before so I wanted to have a look at it myself so that I could understand what was being said in the acknowledgements.

The first dot point in your report, in your entry in the mine record book?--  Yeah.

At the end of that paragraph that’s related to the Part 60 submission?--  Yeah.

Further acknowledgement of Part 60 12 east panel by Inspector of Mines, Mike Walker, “This letter contains a list of matters which need to be addressed and the draft reply to these were discussed.  Small amendments were agreed upon otherwise all points were satisfactorily covered”?--  Yes.

Those issues were to deal with training?--  Yes.

So you didn’t search or weren’t provided with any documentation that shows it was done, it was just a verbal that the list had been done, was it?--  Yes.

And you see that as being okay to close off those issues?--  Well in retrospect I probably should have checked it out.

Earlier we had a photo of the continuous miner with the stop buttons alongside the cables?--  Yeah.

You had some concern about the cables hanging in front of the stop buttons?--  Yeah.

Are you aware of any form of protection that allows those emergency stop buttons to be used but still minimizes inadvertent contact with those buttons?--  Yes, the stop buttons can either be shrouded or they can be mounted in a vertical position so that it has to be pushed up, those are the usual ones.

Are you aware if this was looked at in the risk assessments that were carried out in September and April for this type of mining?--  I couldn’t find any mention of that, no.

That’s all, thanks.

WARDEN:  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  I don’t know whether it’s more convenient for Mr Alcock to use the stand over here, I don’t want to give him a bad neck.

WARDEN:  We might re-locate him back to the usual chair anyhow I think.

MR RONEY:  Mr Alcock, there is of course an Executive Summary at the commencement of the 51 page report that you and Mr Caffery have written.  Could I ask you whether you were the person who was responsible for drafting that Executive Summary?--  We drafted it together, Inspector Caffery had a greater input into the areas to do with the mining area, the geological conditions, the design plan.

And were you the person who had input into the question of whether there was appropriate emergency response to this incident?--  Well we discussed that between ourselves, yes.

And were you in agreement as to that?--  We were – one of the concerns was that – there was two areas of concern, the actual response of the people underground, there was no question about it, they did everything they possibly could.  The getting of the man from the accident site to the track end was made more difficult because of the road conditions because the road conditions were poor.  In the record on the surface it stated about the doctor being called later, I think it was 10.41 or something, and we were a bit concerned about that but we discovered later that the doctor had actually been called in a more informal manner and it hadn’t been recorded in that area.

I’ll just bring you back to my question; were you in agreement with the propositions which were contained in this Executive Summary concerning the presence of inadequate emergency response preparedness?--  Yes.

So the opinions reflect, in this Executive Summary, reflect the opinions that you held when you wrote it?--  Yes.

Have you changed any of those opinions since you wrote this Executive Summary?--  Which page is that on?

Page 4?--  Four.  Which paragraph?

Well I was just asking you generally, have you changed any of your opinions since you wrote that Executive Summary?--  No.

You’ve told us a couple of times in your evidence, I made a note that you told us that the response of all of those concerned couldn’t be faulted, and you mentioned both the men in the mine and those at pit top?--  Yes.

And indeed all of those concerned, and you also said that everyone behaved in a very correct manner?--  Yes.

In so far as the conduct of the individuals are concerned is mentioned that was faultless?--  Yes.

And those who were in the mine made appropriate contact with those above the mine as soon as it was reasonably practicable?--  Yes.

And you’re not in any way critical of there being any delay nor do you identify any delay in making any of that contact or in responding to the circumstances?--  No.

I see.  At page 48 of your report, just before you proceed to the recommendations, you make mention at the bottom of the second paragraph that, “The emergency response actions taken to recover Mr Maher from the mine and his subsequent treatment by a medical doctor was delayed in some instances”?--  Yes.

Now the truth of the matter is, isn’t it, that the miners themselves acted very quickly to try to get Mr Maher out from the position he was found?--  Yes.

And indeed the deputy at that time, Mr Meredith, was at the scene within half a minute or so of the incident?--  Yeah.

And went off straight to the crib room to make a call to the surface?--  Yes.

And that would suggest, wouldn’t it, that the phone call reached the surface within perhaps a minute and a half or two minutes of the incident occurring?--  Yes.

And an ambulance was called, wasn’t it, about four minutes after that call to the surface?--  Yes.

So the proposition that the incident – I’ll re-phrase that.  We note that the ambulance was called at about 9.49, don’t we?--  Yes.

And we know that the first call to the surface was at about 9.40 or 9.45?--  Yes.

So the incident must have occurred about 9.38 or something like that?--  Yeah.

Is that right?--  Yeah.

In your report you tell us that, in paragraph 6.7.1(8), that the accident occurred at approximately 9.25.  Now that must be wrong mustn’t it?--  The exact time is obviously – can’t be pin pointed because people weren’t referring to their watches particularly underground they don’t have the watches.

But if what we’ve just discussed be correct, namely that it took only a couple of minutes before a call was made to the surface after the incident and that call occurred about 9.40 or 9.45?--  Yeah.

Then the accident must have happened much closer to 9.40 than to 9.25?--  I wouldn’t really like to express an opinion on that.

Well it’s just mathematics, isn’t it, Mr Alcock?--  Yep.  It’s a question of also of people referring to watches and putting down the time, even on the surface when an emergency like that happens not everybody immediately looks at their watch everytime to make a telephone call or everytime they get a telephone call.

But you’re one of those that’s compiled a report here, you’ve examined all of the evidence, haven’t you?--  Yes.

And you know that there was in fact an ambulance called at 9.49?--  Yes.

And you know that Mr MacPhedran says that he heard the call being made to the surface at about 9.40?--  Yes.

And that the incident activity log sheet shows the first call to the surface at 

9.45?--  Yes.

That’s a contemporaneous record of when the call was made?--  Yes.

And if we accept that Mr Meredith took only a few moments to make that call, if we accept that?--  Yes.

Then obviously the incident didn’t occur at 9.25 or anywhere near 9.25?--  When the incident first happened the thought of the crew was that Mr Maher was trapped by his arm and that it was not such a serious accident, so it may have been that there was some delay there before they rang up.

Just putting aside your speculation about whether there may have been some delay there, none of them says, does he, in any of his – in any statement that they were in any way delayed because they made a wrong diagnosis of how seriously injured he was, none says that?--  No.

That’s your theory though?--  That’s a possibility, it’s not a theory, it’s just a possibility.

The reason I’m asking you this is because I just wonder whether you still stand by the proposition which is in your report and in the Executive Summary that there were, in practical terms, delays which were of some significance in all of this because of a failure to call the surface, that is a delay between 9.25 when your report says the accident happened, and when the call was made for the ambulance?--  Which paragraph are we referring to?

I’m looking at paragraph 6.7.1(8) and 1(9), that’s where you summarise the emergency response?--  Yes.

And you talk in paragraph a(iv) that it was about an hour after the accident that the doctor was called, you now know that to be wrong?--  Yes.

Is the proposition then that appears at page 48 of your report that treatment by a medical doctor was delayed because the emergency response actions to recover Mr Maher were delayed.  Is that opinion now withdrawn?--  Yes.

Thank you.  So I take it then that the assertion in the Executive Summary, at the end of the third last paragraph that there was a lack of emergency response preparedness is also withdrawn?--  That also refers to the time taken to get Mr Maher from the accident site to the track end which was aggravated because of the condition of the roadways.

Well is there anything else apart from the condition of the roadways that you want to say on that topic?--  No.

Now can I take you to some other aspects of the report; is there a convenient way in which we can look at this report and ascertain which parts of it were those which you wrote or considered and those which Mr Caffery wrote and/or considered, or is it all a joint effort?--  Well it was – some parts were done mainly by Mr Caffery.

Well would it be convenient to look at the index and see which parts you did and which parts he did, or the Table of Contents as it’s called?--  Yes.

Can you just run through – if there are overlaps tell us that as well, which ones you did?--  This is on the very first page, is it, the Table of Contents?

Yes, that’s what I have as my first page?--  Yes.  Some of the things were joint things, emergency response, the Executive Summary, details of the deceased, I did that; notification, I did that; corrective action, was probably more Inspector Caffery’s; the mine background was a joint – I did some things and Inspector Caffery some things.

We’re looking at the four categories there, are you able to break those in two?--  The mine operations, Inspector Caffery did; the organisation structure we got off the mine itself; shifts worked we got from the mine itself; safety performance we got from the summary of the department.

Just while we’re on that topic of safety performance, I’ll deal with it now and get rid of it; from the figures that are dealt with in that part of the report you’d say that there was nothing to be criticised about the safety performance of this mine?--  No.

You’d agree with that proposition?--  Yes.

Thank you.  Then into the investigation area?--  Evidence from accident site, this was jointly but probably more Inspector Caffery, he did the bulk of the work; evidence from witnesses, I did the bulk of the work in conjunction with Inspection Officer Clarke, we did that when we we’re taking evidence from witnesses we always use two people.

And I take it then you’re then familiar with all of the material in the statements from the witnesses?--  Yes.

Go on?--  Evidence from records search, this was largely Inspector Caffery; evidence from post accident tests, I did those; mine manager’s accident investigation report, that was from the mine manager, that was received as a complete document; sequence of events, collation of evidence, causal analysis, they were mainly done by Inspector Caffery, and in particular the causal analysis because he’s had training in the ICAM method of causal analysis which we used and he was in the process of training other inspectors.

And the findings and recommendations were they joint?--  Yes.

Can I turn firstly to the question of the panel design and method of work and you deal with that at paragraph 6.7.1 of the report, that was something that you said mainly Mr Caffery did?--  Yes.

Do you feel competent to give evidence about that?--  I think it would be better for Inspector Caffery to give on that because it’s not my field of expertise.

You’d prefer we asked him?--  Yes.

I will ask you this though, you have read, haven’t you, the report that the expert, Mr Shepherd, Dr Shepherd I think it is-----?--  Yes.

-----did and which became part of the Part 60?--  Yes.

And no doubt you’ve read that to carefully see what was involved in this particular mining method?--  Yes.

Was it your impression overall that that report was capable of being misleading and I don’t mean deceptively so?--  No.

But misleading or capable of causing confusion as to precisely to what degree he had designed the mining method for this panel?--  Yes.  There was some areas which really needed to be explained in more detail to the crew.

But one wouldn’t necessarily have known reading it that there was more detail required?--  Not unless you’re an expert mining engineer.

Did you notice that in his report he mentioned two different pillar size – sorry, two different corner stook sizes?--  Yes, yes.

And on your reading of that report together with the plans which accompanied it, did you read it as referring only to the corner stooks on the belt road?--  The larger ones were the corner stooks on the belt road in C heading.

Well there were two sizes mentioned?--  Yes.

I think seven by nine and seven by twelve?--  Yes.

But as you read that report did you take that, of course without the benefit of hindsight?--  Yes.

Did you take that as reasonably meaning that only in respect of the stooks on the belt road were those sizes imperative?--  Yes, that’s the way I assumed it.

Whereas it would now seem that what he contemplated and we can see this from his later report was that those stook sizes at the intersections were to be maintained throughout the panel for every pillar?--  Yes.

That’s what he’s saying?--  Yes.

Now did you notice also that as part of that report there was a plan attached which mentioned corner stooks on that road being ten by ten, 10 metres by 10 metres?--  Yes.

How did you construe that if you’d come to that document and looked at it, which way did you construe that?--  I hadn’t really considered that very much because Inspector Caffery was dealing with the technical details of the design side of it.

And did you note that that report didn’t make specific mention of any particular angle at which the sumps were to be driven?--  Yes, we had a look through all the aspects that we could find with regard to that and we couldn’t find anywhere where it specifically stated what the entry angle should be.

So the mention in the report of there being a design angle of 240 degrees, this is mentioned at paragraph 6.7.1(i), 240 degrees or 60 degrees in the other direction, is really just a measurement taken using the scale plan and some sort of angle measurer?--  That’s what I assumed, yes.

Right?--  Because when we read about angle entry I went back through the various designs and we couldn’t find any mention of angle entry.

And was the other thing that was apparent to you from that report and indeed anything else in the Part 60 that in respect of particular pillars which were to be sumped there was not an overall plan for the entire panel; in other words, the only plan which was attached showed only a couple of cut-throughs at some of the roads?--  I don’t think so.

I’ll show you what I mean; do you have a copy of the Part 60 there as part of your report?--  Yes.

If you go to Dr Shepherd’s report, there are two attached plans, one is a plan showing proposed partial extraction by pocketing, do you see that one, the larger plan, it’s just before the last page of his report.  You’ve got that document?  It’s called Figure 1 in his report?--  Yes.

Now that’s the plan I was mentioning a little while ago that showed a minimum stook size of 10 metres for C heading?--  Yes.

At the belt road, and this obviously does show each of the proposed pillars for that panel but you can see from it, can’t you, that the specific number and location of sumps for each pillar are not designated?--  Yes.

And that’s something that since this event the inspector has required?--  Yes.

But you wouldn’t suggest that on reading that plan that it was capable of misleading anyone including any of the inspectorate that saw it that it constituted any kind of total plan for the sumping of this panel?--  Well in the circle on the top it says, minimum size 10.00 metres and it doesn’t say which way that 10 metres is or whether it’s supposed to 10 square metres or ten by ten or-----

Not only that we have many different sized pillars in there, don’t we?--  Yes.

And obviously if one is going to sump at an angle of 60 degrees or at whatever angle one is going to come up with differing numbers of possible sumps in each pillars?--  Yes.

Allowing for the distance which was to be between each sump?—Yes.

And one potentially had a number of close intersections or not so close in the case of the very large rectangular pillars?--  Yes.

There were mis-shapen pillars like this one which is just off the belt road, is it, yes?--  Yes.

And so on, so you wouldn’t look at this document and suggest that this was a comprehensive description of the proposed mining method, sumping method is this panel?--  I would think it would be difficult for the machine operator to work out where he should go in exactly.

Now if I can take you to the other plan then which is attached to the report which is described as Figure 2, it’s just the next page on, do you have that?--  Details of [indistinct] sumps and stooks.

Yes.  This is where the two different sized remnant stooks are shown as nine by seven and nine by twelve?--  Yes.

With a 22 by 22 remnant pillar?--  Yes.

Now obviously the first thing to be said about that is that it’s inconsistent with the suggestion that there should be ten by ten stooks on the belt road?--  Yes.

Because here we have a diagram which shows different sized stooks on the very same road?--  Yes.

Now if you’d looked at that and you’d been the mining inspector that was considering whether to acknowledge this and in effect approve those works would it have occurred to you that there was an inconsistency there?

MR TATE:  Well, Your Worship, I might object just on this basis, I don’t mean to interrupt my friend, the only awkwardness though is that he’s asking a mechanical inspector of mines to either agree or comment upon matters that are really more appropriately put perhaps to Inspector Caffery who is a mining engineer.  A Part 60 for instance would not normally be acknowledged or considered by a mechanical inspector of mines, their expertise is in relation to machinery.  With respect, I wonder whether my friend would be better served by putting these matters to Inspector Caffery, and indeed, in due course, Inspector Walker who actually considered the reports that he’s talking about.  In that sense this witness’s evidence is hypothetical.

MR RONEY:  Well it’s not hypothetical, he’s an inspector, I’m asking how he’d interpret these documents.  The evidence of Mr Caffery on this issue might be of greater weight that’s not a reason not to ask this witness.

MR TATE:  In which case I press my objection on the basis of the questions going outside this witness’s expertise and therefore unfair.

WARDEN:  I think he should answer it if he can form an answer for it.

WITNESS:  I don’t think I’m really in a position to say what Inspector Walker considered when he looked at the Part 60 application in the first place.

MR RONEY:  Nor was that my question; my question was, you’ve read this document, you’ve read the Part 60 and you’ve been a co-author of a significant report which is critical of the mine’s mining method and it’s critical of the panel design and the absence of any panel design?--  Yes.

You wrote or co-authored parts of the report that deal with those issues.  See I’m just trying to understand whether you think having looked at this document now from your perspective there were obvious internal inconsistencies between the plan I just showed you and the earlier plan I showed you?--  Yes.

And the other thing that I’d asked you and I think you agreed that reading those two plans together with the entirety of Dr Shepherd’s report would not be able to inform the Inspectorate of precisely what the proposed panel design was and therefore the method of work proposed for that panel?--  I wouldn’t think so on the basis of my knowledge.

Would it be reasonable then to assume that if there was any confusion or a lack of information about those subjects that there would be discussions between those at the mine who were responsible for the proposed method, Part 60, and the Inspectorate?--  I would expect that if a mine had problems they would go to the Inspectorate.

So it wouldn’t surprise you if there were discussions which took place on a perhaps less formal basis than having been written down in a document or in correspondence between the Inspectorate and those who are responsible for the Part 60 where these things were clarified?--  I would really expect that there would be informal discussions.

Of course.  Now if I could take you to the issue at paragraph 6.7.5 of your report of the rib failure mechanism.  Now you’ve mentioned in your evidence this morning already and I think it was at the very end of your evidence your opinion that one of the factors that the men perhaps took into consideration as to whether they used the M-E-D or not was that they’d had this previous roof fall in another panel in July in which two shuttle cars had been buried and the miner had been trapped?--  Yes.

And that they might have been worried here that something similar would happen?--  Yes.

You’re not suggesting are you, having read all of the witness’s statements and indeed having interviewed them, that these men actually expressed a concern to you that the roof was going to fall in on the miner that day?--  One of the witnesses, Rex Sandilands, did mention in his witness statement that – or somebody said that Rex Sandilands said that they should get props up as soon as possible in case the roof – any problems with the roof.

As I understand it, your impression is, and this is mentioned in the report which I’ll take you to in a moment, that the men actually heard the roof working, in other words there were noises in that sump area after the initial spall which ended up trapping the miner and before Mr Maher went in to try to retrieve the position?--  At the time that the accident happened there was no noise at all, it was stated that the miner had stopped anyway so there was no noise from the miner and there was no roof noise so that it was very quiet and they could hear things.

See what I’m suggesting is that between the time when the initial spall occurred and the miner was trapped after being trammed out about a foot?--  Yes.

Between that initial spalling incident and Mr Maher being trapped there were no workings in the roof, no other noises, no other apparent audible indicia that there was anything about to occur?--  No.

Do you agree with that?--  Not from the roof, yes.

So the men from the time the first spalling incident occurred until the accident occurred were not aware that anything else was happening in there so as to put them on guard about what they were about to do?--  No, apart from the fact that when you’re underground you always consider roof conditions because they say more people are killed under good roof conditions than under bad ones.

Well of course if you are on notice that something is happening in the roof you would be completely insane to go in there, wouldn’t you?--  Yes.

And you would agree I take it from something that you mentioned in your evidence that it would be a no-no to go into an unsupported roof area?--  Yes.

That even if you didn’t hear the roof working and didn’t hear any other indicia that something untoward was about to happen you still wouldn’t go in there?--  You shouldn’t.

You wouldn’t, would you?--  You shouldn’t, but people do.

You wouldn’t?--  No, not now.

Was it your impression from having spoken to this crew and taken their statements that they all understood that there was in fact a hazard in the mine arising from the rib spall?--  Rib spall is acknowledged as a problem in Cook Colliery, yes.

And they knew about the character of the cleat in this coal?--  I assume so.

Indeed if I recall your report correctly you calculated there were about 90 years of experience in the mine in that crew?--  Yes, it was a very experienced crew, yes.

And may we assume that in your opinion they would all have known that they oughtn’t have gone into an unsupported roof area?--  Yes.

And that indeed they did know that?--  Yes.

They did prop behind the miner?--  At on top of the miner.

And on top of the miner, and the tom props they put on top of the miner were obviously shorter than those which they put behind the miner?--  Yes.

Am I right in thinking there were two or perhaps three tom props put on the top of the miner under the roof?--  Two, two on top of the miner, yeah.

But none along the side of the miner where the spalling had occurred?--  No.  Between the miner and the rib there was a considerable amount of coal that had fallen off, if they – attempting to set props there they were about to spend quite some time cleaning out the coal before they set the props.

Now you say in your report, I’ll take you to it if you wish, that the distance from the rear of the miner, that’s not counting the tail but from the actual miner itself?--  Yes.

To the forward stop button which apparently had the coal against the adjacent hoses was about 3.1 metres?--  Yes.

And some of the men talk about using a length of steel-----?--  Yes.

-----to try to maneuver coal away from that button and did you ascertain that the steel was about six or seven foot in length?--  Yes.

Having regard to the fact that we’ve mixed our metric and our imperial measures there?--  Yes.

In your view was it possible to have reached the area where the coal was against the forward emergency stop button with a piece of steel from a position adjacent to the rear of the miner?  In other words, in your opinion, was it possible to have reached that coal with a piece of steel without going down the side of the 

miner?--  No, it wasn’t.

So it’s your opinion that they actually went down the side of the miner?--  They stood in – yes, in a position between the miner and the rib.

Where the only support for the roof at all was the tom props on the miner itself?--  Yes.

Now again, I’m not being critical of the miners here, but is that something – is that appropriate even from the perspective of whether there’s sufficient roof support?--  Well they put themselves in a position of danger.

So putting aside whether the ribs should have been supported there should have been roof support through there as well, is that right?--  To support the roof from where they were they would have had to cleaned out the coal to get down to a solid ground, that would have taken some time so they would have been in a position of danger for longer by putting props up alongside the machine than by just trying to push the coal off.

So as you understood it all the men understood that the appropriate thing to do in this situation was to work your way inwards safely propping as you go?--  Yes.

So that at all times the roof and the adjacent area and that includes the stook was supported?--  Yes.

And you weren’t at any stage exposed?--  Yes.

And the men knew that?--  Yes, I would assume so anyway.

You’d expect a competent miner such as these were to know that?--  Very experienced miners.

Now if I could then take you to a different part of your – it’s not the case though and I think distracted you from the proposition I was dealing with a moment ago; it’s not the case that the men went in there put themselves in a position of danger because they were worried in fact that because of the roof noises or other noises that the roof – that the miner was about to be buried?--  There was – the roof in that sump area was very good so I would imagine – this is surmising their thoughts, but they probably thought that the roof was reasonably safe but at the same time they’d had two shuttle cars buried quite recently so it may have been something that was in their minds.

So if I could take you to paragraph 6.7.7 of your report, in sub-paragraph (b), it is mentioned that prior to the accident happening, “Prior to the accident the sump area had been working before and after the continuous miner stopped and previously mined areas had caved.  These factors are believed to have created significant concern among the crew to recover the continuous miner as quickly as possible”.  Now to the extent that that paragraph suggests that the sump area was working after the miner stopped, that’s wrong, isn’t it?--  As far as I know, yes, but there was an area adjacent to it that had been working.

That was before the spall occurred, the first spall?--  Yes, I think there was also some sounds around about that time, I’m not sure whether it was actually at this time they were standing beside the machine, but there had been movements from adjacent cut-throughs.

Yes, but not after the first spall?--  I don’t think so but I couldn’t absolutely guarantee that.

Well in any event if it be the case that there was no noise after the first spall then obviously that part of the report is not quite right, is it?--  Yes.

You’ve told us, if I may call it that, your theory about why the men went in 

there?--  Yes.

And that was an assumption that it was because it was a quick procedure and using the M-E-D was a slow procedure?--  Yes.

Did you actually ascertain whether each of the men on that day shift crew that day knew that the M-E-D existed?--  They were all aware of the M-E-D, yes.

And they knew its function?--  Yes.

And they knew how to use it?--  I don’t think any of the crew were actually authorised in the use of the M-E-D.

No?--  Not in their authorisations.

You needed a ticket to do that?--  Yes – well at the back of the report, one of the appendices is a list of authorisations and none of the crew were authorised to use the M-E-D.

Was there anyone at the mine that would have had that authorisation?--  I couldn’t say for definite but I would imagine that there would be.

Well you would hardly have one of those machines at the mine unless you had someone to-----?--  Unless someone was authorised to use it, yeah.

And it was parked in that panel, wasn’t it, on the day?--  Yes.

Now you told the Inquiry also about what you described as observable evidence of cracks in the coal and you referred to photograph number 15 in Exhibit 19.  If you could just turn that up.  It might be a bit difficult to put that back up on the screen but you’re invited to if you think that would be easier.

Photograph 15 – sorry, that will be photo number 12 in that presentation.  You can’t see the cracks in that projected photograph but you can see them, can’t you, in the original?--  Yeah, they’re quite visible in that photograph.

I’ll have to get some new glasses.  In any event, obviously what is depicted in that photograph is an area of coal that’s just been exposed because of the spalling and you can see the machine against which the coal has fallen?--  Yes.

Is that the – yes, that’s the left-hand corner of the sump.  Now you’re not suggesting are you that that corner of that area at the time would have appeared that way?--  I’m not really sure.  Before the area was worked it would have been stone dusted so it was all covered with stone dust.  Then when the machine was in the sump immediately before it stopped there were two bangs from the roof and that’s why the operator stopped the machine and started to withdraw it, and it’s quite probable that those two bangs were pressure coming onto the stook and it caused those cracks in the stook.

What we’re seeing here is taken from the roadway itself, isn’t it?--  Yes.

Looking across and into the sump?--  Yes.

And the men if they’d been standing in that roadway would have been able to see obviously that stook from that position?--  Yes.

But it would have been stone dusted at that time?--  Yes.

So unless the first spalling incident actually dislodged or caused spalling on the roadway side of that stook they wouldn’t have been able to see those cracks, would they?--  I wouldn’t really be able to say whether the men actually stood in this area because they were outbye or going outwards down the heading, most of them, and when they came in they would come in behind the miner and probably not look at that.

Well they were propping around that area to go in there, weren’t they?--  They put some props up, yes, behind the machine.

Well let’s just say for argument sake that they would have been in this area?--  Yes.

You can see the miner is only, what, a metre or two away from that position?--  Yes.

So it’s likely isn’t it that if they were propping adjacent to the rear of the miner they must have been within a few metres of that corner?--  Yes.

The proposition though was that if this spalling that you see in that photograph didn’t occur until the incident which trapped Mr Maher or indeed didn’t occur until even after that again then the men wouldn’t have been able to see the cracks that appear in that photograph?--  I couldn’t say that.

Well if it was stone dusted do you accept that absent any spalling you wouldn’t be able to see the cracks?--  If it was – you wouldn’t be able to see the cracks unless they’d occurred after it was stone dusted, if it had of cracked before and then been stone dusted the stone dust would have covered the cracks.  If it was already stone dusted and then cracked then the cracks would show up through the stone dust.

You see, can I suggest that the men who were down there in fact made a decision to go in and do what they did after they made an examination of that stook to see whether they thought it was okay?--  Yes.

Does that seem likely to you?--  Yes, I would expect that that’s what they would do.

Right.  And if they saw that, that which is depicted in photograph 15, there’s no way that they would go in there, would they, unless they were really being quite reckless?--  I would think that with miners as experienced as those and with a lot of experience at Cook Colliery they would understand the implications of cracks like that.

So in other words they wouldn’t have gone in?--  I-----

Not unless they were knowingly acting unsafely?--  If they saw those, I mean I can’t say that they actually saw those cracks because of the position that they came in from.

Well if they had an opportunity to see them they simply wouldn’t have gone in there, would they?--  I wouldn’t expect so.

Does that suggest to you then that they weren’t visible for whatever reason?--  I would – it would suggest to me that the miners haven’t seen those cracks, whether they were visible or not is another matter.

Well they weren’t visible because they were covered by something or they weren’t visible because they weren’t sufficiently in the vicinity to see them?--  Yes, yes.

Now if I can take you to the paragraph 6.7.9 dealing with recovery of the miner?--  Yes.

Is this part of the report that you wrote?--  This was mainly written by Inspector Caffery but we talked about it.

I think you’ve already accepted that the men appeared to know the function for which the M-E-D was to be put and that it existed?--  Yes.

And that it was a conscious decision not to use it rather than any absence of knowledge about the purpose for which it was to be used that lead to the decision?--  I would imagine so, yes.

So in a practical sense the fact that the document that you ultimately located as providing a procedure for its use, the fact that it wasn’t published or shown to the men before that had no significance, did it, in terms of what happened?--  I wouldn’t imagine so.

Now you’ve told us something about the emergency stop button and the absence of a risk assessment in relation to it and its significance.  Again, is this part of the report that you principally wrote or is that Mr Caffery?--  I had the main input into the discussions about the emergency stop buttons.

You’re aware aren’t you that there were two risk assessments conducted in this mine, the first in November ’99?--  Yes.

Sorry, I’ll re-phrase that.  Two assessments relatively approximate to the incident, one in November ’99?--  Yes.

And the other in April 2000?--  Yes.

And that quite a considerable number of those who were on this day shift crew that were involved in this incident participated in that risk assessment?--  Yes.

And that Mr Walker had been at the earlier of those assessments?--  Yes.

But both of those assessments specifically involved a mining method using breaker line supports?--  Yes.

As opposed to this partial extraction method using sumping?--  Yes.

You’ve told us already that the men were conscious of and you would expect them to have been conscious of the hazard presented by rib spalling?--  Yes.

And there would have been stooks produced in the other partial extraction mining that occurred in this mine?--  I’m not sure of the exact actual design.

You mention in your report that there was some four or five other panels?--  Yes.

Which had been – which had previously been mined using sumping method?--  Yes.

The difference was with those that it was not a remote controlled miner so it could only go in as far as the operator who was seated on the machine could safely go, right?--  Yes.

But nevertheless they were sumps?--  Yes.

Cut into pillars?--  Yes.

The pillars in that earlier mining method had been split so they were smaller pillars again?--  Yes.

Far more coal was removed in that earlier method?--  Yes.

And a far greater risk of rib spall?--  Yes.

Than was present in the current method, is that right?--  Well I’d imagine so, yes, I’m not conversant at all with the previous efforts.

Would you expect that in the conduct of a risk assessment that what would be identified would be the principal hazards?--  Yes.

By the particular method.  You wouldn’t expect though there to be an analysis that tried to discover every conceivable hazard that might present itself in a particular mining method?--  In an ultimate risk assessment you would be looking to detect every possible hazard, it really depends on the depth in which the risk assessment goes into.

You’re familiar with Part 61 of the Act since ’96?--  Yes.

You know that that’s about safety management plans for assessing the principal hazards in a mine?--  Yes.

Do I understand your evidence to be that everytime one alters a particular mining method or changes the procedure adopted, no matter how many previous risk assessments have been carried out, no matter what the experience in the mine has been, that you should conduct a new risk assessment?--  Not conduct a new one but you should re-visit your old one to see if there’s any significant changes which could effect hazards or methods of working.

Well if it be the case that there had been partial extraction in this mine by sumping for some years?--  Yes.

Albeit by a more complicated and perhaps even more dangerous method than was being adopted here, would it in your view be reasonable not to conduct another risk assessment for the new method?--  I would think that a risk assessment should have been done with this method because it really was – it was a different machine and it was being done remotely.

When the two risk assessments that I mentioned earlier were done, the Joy HM9 continuous miner which was used in this incident was being used, wasn’t it?--  Yes.

And was being considered for use at the time of those risk assessments?--  Yes.

And nobody identified, did they, in either of those risk assessments that there was a hazard associated with spalling coal which might hit the emergency stop button?--  Those front emergency stop buttons were only put on after the machine had left the mine and gone down to Clarence Colliery and then Clarence had those front emergency stop buttons put on.

Are you saying that when those risk assessments were carried out the miner didn’t have the emergency stop buttons-----?--  It had two rear emergency stop buttons.

It had rear – and had they-----?--  It’s actually got four on there, two at the back, one at each side of the back and one at each side towards the front of the machine.

I’m interested in the ones on the side?--  Yes.

On the left side?--  Yes.

Can I suggest to you that when the November ’99 risk assessment was done the machine had come back from Clarence and had the buttons on it on the left side as they were when this accident occurred?--  I would think so, yes, yes.

So it follows, doesn’t it, that when they did the two risk assessments for the use of this machine by partial extraction using breaker line supports that nobody identified the risk associated with, or the hazard associated with rib spall falling against those buttons?--  Yes.

Then realistically do you think it was likely that if another risk assessment had been carried out in August last year that it would have been identified those?--  Hopefully it would have done, if it didn’t do then it’s not – it hasn’t been a fully effective risk assessment, but one of the things that’s got to be taken into account as well as the experience of the people who are actually doing the risk assessment and have they had experience of machines with stop buttons in that position working in no-go areas where coal could fall onto the button and stop it.

We know that those present in April were Mr Brady who’s an experienced practitioner, isn’t he?--  Yes.

Mr Dalbrusco who was the continuous miner driver on the day of this incident?—Yes.

Has an amount of experience as a miner driver?--  Yes.

Mr Warwick who is a man of considerable experience, isn’t he?--  Yes.

Very knowledgeable and practical man, is that right?--  Yes.

Mr Koch, again another man in that category?--  Yes.

A very very extensive practical knowledge of working in a mine?--  Yes.

It’s 30 years in the mine?--  Yes.

Mr Watson, the deputy?--  Yes.

And two others who we needn’t concern ourselves with?--  Yes.

And none of them thought of the possibility that obviously that button could have coal fall against it?--  No, I’m not sure that any of those had actually had experience of that happening to a machine, the deputy certainly had but he wasn’t in on the risk assessment.

The deputy on this day?--  Yes, Mr Meredith.  When he was down in New South Wales because when the accident happened and he came up and he was – said a few choice words about the position of the stop button.

See what I wanted to suggest to you – is this really a case when we’re looking at the protective covering that might have gone over this forward stop button or of whether it could have been identified as a risk, or it would have been identified in a risk assessment as a significant hazard.  Is it really a case where this accident has drawn to the attention of all those concerned this very hazard whereas it hadn’t previously?--  It certainly drew attention to the people involved in the risk assessment because they weren’t – I don’t think they were aware of this possibility before then, they hadn’t considered it which may sort of show that there was a weakness in the risk assessment itself.

But obviously if any of those who’d been in either of those risk assessments had thought about it or had experienced it then it should have gone in as a hazard?--  Yes.

And of course Mr Walker was present for the November risk assessment and we know he was critical of aspects of that?--  Yes.

But I suppose if he’d thought of anything of that kind he would have mentioned it?--  I would imagine so, yes.

When inspectors attend these they don’t sit there and just notice things, do they?--  No, one of the problems is knowing the full details of the machine, really if you’re doing the risk assessment of this nature on a particular machine you really need to physically examine the machine as well and I don’t think that was done.

Is that a convenient time?

WARDEN:  Yes, thank you.  Have you got a bit more to go?

MR RONEY:  I have more questions but I wouldn’t finish them quickly.

WARDEN:  I think we’ll take the lunch adjournment now or we’ll be way out of kilter.  Can we resume at 2.15 gentlemen.

THE INQUIRY ADJOURNED AT 1.06 PM

THE INQUIRY RESUMED AT 2.12 PM

WARDEN:  Yes, thank you gentlemen.  Those that haven’t done so remove your coats if you’re going to be more comfortable.  Yes, thank you, Mr Roney.

DAVID CHRISTOPHER ALCOCK, CONTINUING CROSS-EXAMINATION:

MR RONEY:  Mr Alcock, I want to turn to the next topic in your report which is – I’m sorry, complete dealing with the topic in your report concerning the emergency stop button and I’ve asked you some questions already about that.  You told us in your evidence earlier of the significance of the hoses or pipes as they were called by someone else that the hydraulic hoses which apparently had got in the area across the front of the emergency stop button?--  Yes.

Now you don’t suggest, do you, that installing drill rigs on a continuous miner such as this is an inappropriate activity do you?--  No, the machine is designed for it.

And you don’t suggest do you that their removal for the purposes of allowing secondary extraction to occur is an appropriate practice?--  No.

And you wouldn’t expect there to be a risk assessment associated with the fact that you were removing the drill rigs from the miner to occur would you?--  In one or two of the risk assessments that were done prior it did mention that hazards involved with the drill rigs but it only considered the hazard of actually removing them, in other words, the material handling, the weight of the drill rig.

You’re not critical though are you of the absence of a risk assessment on the issue of the consequences of having removed those rigs?--  I would have thought that a full risk assessment would have picked up the fact that leaving the emergency stop button on after taking the drill rigs off could have presented a hazard in the type of mining that it was going to be undertaking

Well whether or not the drill rigs were there has got nothing to do with whether the emergency stop button operates, does it?--  No, no.

So that’s an irrelevance for this purpose; you’re saying there should have been a risk assessment concerning the presence of the emergency stop button?--  Yes.

In this context?--  Yes.

But it has nothing whatsoever to do with the fact that there are or were drill rigs on that machine?--  No.

And did you actually go into the sump to see, could you see from where you went on the afternoon of the 30th whether the hoses were against the emergency stop button or not?--  When we went in on the 30th the machine was still in the sump.

Yes?--  That was the day of the accident.  We went back the next day after the machine had been retrieved from the sump and the hoses were in that position then.  What position they were in on the day of the accident I couldn’t definitely state but I think it’s highly unlikely that they were in any other position than they were on the next day.

Isn’t it possible that they were above but adjacent to that button and were forced down onto it by the spall?--  It’s possible.

Now at the end of the day isn’t it the case that this incident it would seem, the stopping of the continuous miner was caused by the fact that coal spalled against the stop button?--  Yes – well coal spalling caused the stop button to be pushed in.

The point is whether or not these hydraulic hoses were in the vicinity or not is really of no significance to whether this accident was caused or not caused?--  I couldn’t say that.

You’re not saying are you that the presence of these hydraulic hoses was a cause of this incident?--  It may be contributed.

Yes, but it may also have been the case that the spalling would have contacted directly with the emergency stop button even if those hoses weren’t there?--  Yes.

If I could turn to the continuous miner itself, you’ve mentioned in your

evidence-in-chief that a number of witnesses, at least a number of the crew mentioned that this was a cumbersome machine or a large machine?--  Yes.

You’ve seen this particular machine I take it?--  Yes.

And you know that there was a different machine in use on an earlier occasion that’s mentioned in your report at paragraph 6.11 – sorry, 6.7.11, that’s the 12 CM 11?--  Yes.

Now there are some differences between those two machines in terms of their dimensions?--  Yes.

You don’t suggest do you knowing what you know about this particular partial extraction method that the differences in those sizes was in any way a materially contributing factor to this accident?--  No, I wouldn’t say so.

The size or maneuverability of this machine had nothing to do with the cause of this accident?--  I wouldn’t think so.

And what you understand the men to be saying when they talk about its cumbersome nature is that it makes it difficult to actually start the sump off because at 5.5 metre roadways the machine is obviously difficult to maneuver into the right angle?--  Yes.

But once you start the sump that’s the end of that problem?--  Yes, once it’s actually entered the sump and  no problem.

Am I right in thinking that only Darryl Warwick – sorry, that Darryl Warwick is the only person who mentions that in a statement?--  I’m not sure – without going through the statements I couldn’t confirm that, but certainly at least one of the others mentioned it to us in having conversation.

And it’s on that basis that you thought several crew members had expressed that view?--  Yes.

I want to turn to the next topic of supervision, paragraph 6.7.1(2)?--  Yes.

Now you’ve mentioned Mr Evans in your evidence earlier, he’s of course the Under Manager in charge, he also holds a full mine manager’s ticket, doesn’t he?--  Yes.

First Class ticket, and he’s a man of considerable coal mining experience?--  Yes.

You’re not critical, are you, of any of the inspections that in fact Mr Evans made in this mine in the period we’re talking about?--  Some of the sumps had been entered in the wrong positions.

Right?--  And these weren’t picked up in his inspections.

We know that you went down the mine on the day before this incident?--  Yes.

And we know also don’t we that Mr Shepherd was in fact at the mine on the 24th, that’s two days after the secondary workings had started?--  Yes.

And went down to the workings?--  Yes.

Now I take it that you weren’t able to notice any discrepancies in the depth of the sumps, the angles of the sumps, the size of the stooks, the intersections or anything of that kind?--  This was the very first time that I’d been in any secondary workings like that, partial extraction workings like that, so with me it was more of a familiarisation visit.

Well as you understood the method of work that was involved here, would one necessarily be able to get into an area which had been sumped to see what intersections – what the corner stooks were and how far from the intersections they’d started the first stooks?--  In some areas-----

The first sumps?--  In some areas, yeah.

Did you go into any of those areas yourself?--  We went – had a look at one or two of them, yes.

And do you recall noticing anything untoward about the location of the sumps?--  No, because I wasn’t looking for that, that was not in my expertise.

So your comment is that Mr Evans, you think, might have been able to have seen these things and didn’t report them to the manager?--  Yes.

You know that when Mr Evans did those inspections he made a written report of his statutory inspections?--  Yes.

He filled in the mine record book?--  Yes.

And that document is Appendix 16 to your report?--  Yes.

Mr Cunnion read each of those and initialed them?--  Yes.

Each of the copies that you uplifted from the mine had been counter signed by Mr Cunnion?--  Yes.

So assuming that Mr Evans conducted the examination of the mine that Mr Cunnion ought it would seem that anything that Mr Evans saw that he should have communicated Mr Cunnion in fact became aware of?--  You would expect that if the report was filled in, yes.

So it’s really not a case where you say, well the fact that Mr Cunnion didn’t conduct inspections but that Mr Evans did was in any way a cause of this incident?--  No.

You’re just making the observation that perhaps this wasn’t entirely in accordance with the statutory requirements?--  Yes.

All right.  Did you make any inquiries about whether the department was in fact informally notified that Evans was doing the inspections instead of Mr Cunnion at the time?--  At the time of the accident Inspector Walker was overseas but nobody else was aware of any.

Did you subsequently ascertain whether Mr Walker had been made aware of the new arrangement?--  We spoke to Mr Walker about it and he didn’t say that he had been informed.

He didn’t say he hadn’t either?--  I can’t recall that he said that he hadn’t but I can simply recall that he said that he hadn’t been informed.

If I can turn to the issue of training?--  Yes.

Was that a topic that you mainly wrote?--  Inspector Caffery wrote most of that but there was a lot of discussion between us about it.

So you’ve been exposed as it were to the evidence on that?--  Yes.

Now you told us, you told the Inquiry earlier, Mr Tate asked you some questions about this, whether there was any evidence of training of the crew in accordance with the requirements of Inspector Walker’s letter of acknowledgement?--  Yes.

And you said that there wasn’t any such evidence?--  No.

That’s what you said isn’t it?--  Yes, yes, yeah.

And is it your evidence that in fact through all of the material that the DME came across and/or accumulated and included in its report or left out of its report, whatever the case may be, that there was not any evidence whatsoever of this day shift crew having been trained in respect of the method of work in this panel?--  No, the crew had training sessions each shift had a session which in the inspector’s record books had lasted for 40 minutes but there was no evidence of what they were trained in, there was no written training manual or written training tools prepared that we could find.

So it isn’t the case that there is no evidence that they weren’t trained, what you mean is that you can’t find a copy of any text or any detail as to what it was that they were specifically shown?--  Yes.

But you know that Mr Koch one of the crew has described that training session in his statement?--  Yes.

You’re aware of that?--  Yes.

And do you recall what he said about that?--  He said that – we asked him what  the training consisted of and he said that they were told not to put themselves in positions of danger or-----

Yes?--  Along those lines, that’s what he said.

You said at page 4 of your statement that they were taken to the training room by Mr Giles who was the training officer?--  Yes.

Safety training officer?--  Yes.

And by Alan Evans the Under Manager in charge and this was at the beginning of the very first day shift which was to commence extraction in that panel?--  Yes.

And he said that they were shown a general layout of the method of mining and discussed the sequence?--  Yes.

And they stated to leave the coal between the sumps as per the manager’s rules?--  Yes.

And as to what distance that was; to break off the sumps as per the manager’s rules and to sump no further than the length of the miner and as roof conditions allowed?--  Yes.

They discussed the sequence showing the areas to be mined and the order; they said to take care and don’t do anything silly?--  Yes.

If there were any concerns to discuss as a crew and if any further problems contact Evans or the manager?--  Yes.

Now obviously a 40 minute talk involving those topics would have involved some considerable detail?--  I would expect so.

And you’ve told us that the strata control management plan was in the crib room in that panel?--  Yes.

And the Part 60 was there as well?--  Yes.

Now in the acknowledgement that was sent to the mine which is Appendix 9 to your report, Inspector Walker made mention of six things, did he not?--  Yes.

And before he dealt with those six things he mentioned that he had had a meeting with Mr Brady at their Rockhampton office on 1 August to map out the Part 60 submission which was then in draft?--  Yes.

Do you have any reason to think that that meeting didn’t take place?--  No.

And then he says, “I believe there is no reason why the panel cannot commence within the time frame specified”?--  Yes.

Now is it your understanding that as at the date when this letter was sent on 15 August that it was known that the panel would start on or about the 22nd?--  

Um-----

You don’t know that?--  No, I don’t know that, no.

Can we deal with the first of these, this deals with something that Inspector Walker thinks should be given effect to while the extraction is occurring.

MR TATE:  Your Worship, perhaps I might object, I just wonder, Inspector Walker is well placed to tell us what was in his mind, in fact he’s to give evidence, he’s sitting in Court.  I wonder how this man can help us constructively by second guessing what may or may not been in another witness’s mind.  He is a mechanical inspector of mines, he is not the inspector who is the appropriate one to talk to about the Part 60 or mining engineer issues, there is just a limit to what any witness can hypothesise about what’s going on in someone else’s mind as I’ve said before, Your Worship.

WARDEN:  Mr Roney.

MR RONEY:  Your Worship, my learned friend, Mr Tate, elicited from this witness his opinion that there was no evidence to support the proposition that the requirement for training in paragraph 3 of this letter had been met and he was asked questions also by Mr Tate and also by others who asked questions of the witness to the effect that these requirements in this letter were not in fact met before extraction started.  Now it’s been opened up by two questioners so far and I’m going to ask the witness some questions about how he could reach the conclusions that he’s already expressed having regard to what’s in this document and the document which follows it in the report.

MR TATE:  I wouldn’t object to that, Your Worship.

WARDEN:  Yes, thank you.  I’ll allow the question on that basis.

MR RONEY:  The first thing that I’d asked you was whether what is proposed in paragraph 1 of this report is something which is prospective, he says at the end, “While these issues will not be as critical as they are for a full extraction system I believe they should be addressed in the submission and there should be a contingency plan or course of action to follow before re-commencing production”, all right?--  Yes.

Now what he’s asking there is that these particular issues that he’s identified be addressed in some sort of document?--  Yes.

And that issue is addressed in the response of 29 August isn’t it?--  Yes.

And what is proposed is a particular contingency plan?--  Yes.

There’s no suggestion is there that the contingency plan in question did not exist at the time when the secondary extraction started on 22 August?--  I wouldn’t be able to answer that.

But you’re not saying that it wasn’t-----?--  I just couldn’t answer it, I wouldn’t know.

The second issue is concerned with a scheduled completion date, isn’t it?--  The second issue?

Paragraph 2 of the acknowledgement says, “The [indistinct] area will continue to be ventilated but inspection won’t be possible”?--  Yes.

This places importance on the overall life span of the panel which needs to be as short as possible?--  Yes.

No scheduled completion date is given?--  Yes.

So he’s really giving advice there saying, isn’t he, you should try to keep the extraction period as short as possible?--  Yes.

There’s nothing to be done per se before extraction starts?--  No.

Thank you.  The third issue is the anticipated training and here he does obviously indicate that he wants something to happen before extraction commences?--  Yes.

And this is the only one in this category upon its face in this letter which says that it’s to be done before extraction starts, am I right – sorry, in item 6 – no, it is the only one, item 6 is concerned with completion?--  Well item 4, the trickle dusting, the stone dusting, that would need to be done before-----

That occurs throughout the panel life, doesn’t it?--  Yes, well that’s an ongoing requirement so it must be done before – yeah, it must be properly stone dusted.

Well what he’s talking about – we’ll come to that one in a moment but at this stage he's asking that there be training of the crews who are proposed to work in the panel?--  Yes.

And that they be fully trained in the proposed methodology before extraction commences?--  Yes.

Now you know because you’ve just told us that there was training of the day shift crew on the morning that they went down to work the first shift?--  Yes.

And it was the case also that the previous night shift received separate but similar-----?--  Similar ones, yes.

And when Mr MacPhedran wrote to you – I’m sorry, when Mr MacPhedran spoke to you on 29 August he told you that indeed training sessions had been held for the crews involved?--  Yes.

And that they had occurred before extraction had commenced?--  I honestly can’t recall exactly what he said.

When he gave you the letter of the 29th August which is in the 10th appendix he told you that prior to the commencement of production that those training sessions had be held?--  Yes.

Prior to the commencement of production?--  Yes.

So you understood that that had occurred before any extraction had occurred?--  Yes.

Did you have any reason to doubt that?--  No.

Do you have any reason now?--  No, not as regards the method of mining.

And then paragraph 6 concerned with what he required to be the minimum standard of stone dusting?--  Four?

Sorry, yes, four; and he wanted quantification of certain aspects of that?--  Yes.

It wasn’t a specific task that had to be done it was something that he wanted quantified so that he would know what the figure would be for the life of the panel?--  Yes.

And that was answered in Mr MacPhedran’s letter, he told you how regularly that would be done?--  Yes.

And how much of the panel?--  Yes.

Again, any suggestion that that hadn’t been ascertained before the commencement of production?--  I wouldn’t know because this was the first time that I saw that.

Item five deals with the absence of any mention in the submission that the standard of strata monitoring and he told you in his letter what that standard would be?--  Yes.

And that an instruction would be issued to the deputies concerning tell-tales?--  Yes.

Again, any suggestion that that hadn’t come into existence when extraction started?--  I wouldn’t be aware of it.

And he noted didn’t he the general comments in relation to stone dusting?--  Yes.

Right.  And the final issue then concerned final sealing of the panel, this is really a comment isn’t it?--  Yes.

By Mr Walker that sealing is to be undone immediately upon extraction being completed?--  Yes.

And that was just acknowledged as a proposition?--  Yes.

So having read all that, is there any suggestion you think that could be validly made that extraction occurred or commenced in 12 east panel without the requirements which were set out in the acknowledgment having been met?--  I can’t really answer that because I’m not aware of exactly what was given in the training for the production because there was no record to refer to to say what training they’d be given.

Well if Mr Koch is telling the truth there is a record isn’t there?--  No, there’s not a record showing exactly – there’s a record saying that they were trained in it and there’s also a record says that that lasted for 40 minutes at the start of the shift but there’s nothing that says what they were trained in that I’ve been able to find anyway.

Now the other thing that you told us was that you believed that there had been an absence of training on the risk assessment and/or the strata management control plans?--  Yes.

Or at least you hadn’t been able to find any evidence that the men had in fact been trained on those?--  Yes, and we were told that the hazard awareness training was to take place actually on the day following the accident, it was scheduled for that day.

And that your understanding was that in fact no other training had been given to the men in relation to those risk assessments or the strata management control plan?--  As far as I know, yes.

Now you’ve read the manager’s formal report in relation to this incident?--  Yes.

It’s one of the annexures, this accident investigation report, could you just turn that up for me.  Now I don’t know what page your document would show this as but at the end of the report, the 54th page, about 10 pages on there is a large mine plan and then there is a single plan showing the works which were carried out in 12 east?--  You mean this-----

Yes, you don’t have to open it, just trying to find the spot in your file where it appears – Section 8, all right?--  Section 8.

If you just turn over into Section 8, the first of the documents you come to is the safety management plan training strata control and potential in-rush?--  Yes.

Now that is, as you understand it, as you like, the training material concerned with training the men on strata control issues?--  Yes.

I put to you that this document was in existence before this accident and used to train the men?--  I don’t think it was used to train the men before the accident, the document was in existence.

The document was in existence but not used in the mine?--  As far as I know it was used after the accident to train the men.

And if you turn over a couple of pages there’s then the assessment paper for strata control?--  Yes.

And again you say that that’s something that was in existence but not used?--  As far as I know it wasn’t used before the accident.

Could you turn over about seven or eight pages and you’ll come to the assessment record of Mr Maher?--  Yes.

Who was killed in this accident.  This assessment training record is dated 28 July 1998?--  Yes.

Do you have his assessment record there?--  Yes.

Where he’s asked what rib spall is?--  Yes.

And then over the page he’s asked what he’s to do when you enter the workplace underground?--  Yes.

And he answers that to check the deputies reports on the board?--  Yes.

Have a look around for any unusual signs that may cause problems?--  Yes.

Always make sure you have the safety gear and so on?--  Yes.

Then at 2.3, fall of roof or rib occurs, he says, “Depending on size you must secure workplace with secondary supports, eg small roof fall, you would put up mesh and extra straps and also a few rib spot rib bolts as well after you alert deputy and under manager of problem?--  Yes.

And the marker is written, “Retreat to safe place”?--  Yes.

Now you’d expect the crew member who was being examined to have that drawn to his attention wouldn’t you?--  Yes.

And then down at 2.5, if a major roof or rib fall occurs, he says, “You must account for all members of the crew and notify manager or senior officials then put up a road barrier".  The marker is put in, “Notify deputy first and then supervisor, retreat to a safe place first”?--  Yes.

And then there’s a record on the next page of his training?--  Yes.

In respect of each of those categories.  See I suggest to you that in this mine the men were in fact taught and examined upon strata control management – the strata control management plan and had been for some years prior to this particular accident?--  Yes.

They had been?--  Yes, sometime previously the mine had an award for its training.

Yes.  Well it first had a strata control management plan in 1996?--  Yes.

Which was before anyone else in the industry really wasn’t it?--  Yes.

And the award that they received, the Minister’s award was in 1998 and that was for the hazard management plans that they developed?--  Yes.

And their training in respect of it?--  Yes.

Well is there anything that you can tell us about it that would suggest that if this mine had strata control management plans which had won an award that those who might be affected by them would not be told what they contained?--  No, I can’t add anything to that.

You wouldn’t, would you?--  No.

You’d obviously teach your men about those things?--  Yes.

Can I turn to Mr Meredith who was the deputy that was on shift that day?--  Yes.

Now he came to be the deputy that day, didn’t he, because the normal deputy had hurt himself, hurt his foot the previous week?--  Yes.

He dropped a prop or a prop had fallen on his foot and he had to go off work on the previous Friday?--  Yes.

That was Mr Watson?--  Yes.

And as luck would have it Mr Meredith had started that same week, earlier that week?--  Yes.

And was in fact an experienced deputy?--  Yes.

A deputy who had considerable experience in partial extraction admittedly in southern mines?--  Yes.

You’ve mentioned that-----?--  I don’t think he had experience in the sumping method though.

Your understanding is that in fact he didn’t receive any training in respect of the Part 60 methodology or on the Part 60 in any respect?--  Yes.

Have you derived that from anything Mr Meredith has said or is that just what you think?--  That’s what we asked Mr Meredith and he said that he hadn’t had the training.

I think you’ll find that he told you that he couldn’t recall, do you want to check that?--  Yep.

At page 6 of his statement – sorry, a series of questions starting at the bottom of page 5, you asked him can he explain how the position of that sump was determined, “I can’t tell you”.  “During your discussions on the mining plan for 12 east was it explained to you how the sump break off positions were to be located?”  “No”.  Right.  Now he obviously did have discussions on the mining plan for 12 east because you’ve asked him whether a particular aspect of it was explained to him?--  Which line is that?

Well it’s the question at the top of page 6 of his statement?--  Did you know how far the sumps were to be driven?  Is that-----

Page 6 of his statement, Greg Meredith’s statement, he’s asked this question at number 2, “During the discussions on the mining plan for 12 east was it explained to you how the sump break off positions were to be located?”  The answer is, “No”?--  This is on page 6 which is page 84 at the bottom?

No, if you hand that over I’ll find it for you.  No, I’m looking at Mr Meredith’s statement, you’re looking at the mine manager’s report there I think, aren’t you?--  This is a copy of Mr Meredith’s statement in the mine manager’s report.

You’ve got a different one to me?--  Yeah, that’s-----

REVIEWER HAZELDEAN:  Page 5.

MR RONEY:  Here I’ve found it here?--  Yeah.

It’s at page 83 of your document down the bottom?--  Yep.

See question number 2?--  Yes.

That’s what I read to you a moment ago, and then at question number 5 he was asked about the geological structure and he told you about who he’d spoken to, Mr Cunnion and Mr Shepherd the expert?--  Yes.

He couldn’t remember if he’d been told about the coal cleat and its significance to rib stability?--  Yes.

And he was asked if there was discussion about rib hazards and control and he said Giles mentioned the rib hazards but no mention of control?--  Yes.

I suggest to you that he hasn’t said anywhere there that in fact he received no explanation of the mining method contained in the Part 60 or in fact he was not taken through the Part 60?--  The impression is that it was informal discussions not formal training.

I see, so you’re not telling us that he didn’t receive information about that and wasn’t told what the information was, but rather that there was no formal process?--  I don’t know how much information he was given, whether he was given the complete package or just parts of it.

So he had a two day induction before he did any work in the mine didn’t he?--  Yes.

And he spent that time with Mr Giles the safety and training officer above ground?--  Yes.

Did you ascertain what it was that he was told in that induction?--  Yes, we’ve got the induction procedures.

Then on the Thursday of that week which is the week before the accident he spent a day as a miner with this day shift crew didn’t he?--  Yes.

And then on the Friday which was the 25th of August he spent the morning with that shift crew – with that crew again when Mr Watson was acting as the deputy?--  Yes.

But when he went home at lunchtime Meredith took over?--  Took over, yeah.

So then he had a day actually to observe the workings as a miner, didn’t he?--  Yes.

And they were sumping that day?--  Yes.

And then he had – then the Friday then the following Tuesday and Wednesday before this accident while there was production?--  Yes.

And he was the deputy?--  Yes.

And the rest of his crew were obviously experienced and had been there from the beginning of the extraction of this panel?--  Yes.

And had been trained in that 40 minute session that you’ve told us about?--  Yes.

Can I suggest to you that Mr Meredith was of the view that he complied with his statutory requirements when he went into that mine as a deputy and that he was satisfied that he understood what was occurring in that panel, that that’s why he was prepared to go down as a deputy?--  I would surmise that – I’m only surmising what’s in his mind.

Well you would expect a responsible deputy to in fact ascertain what was going on in that panel if he’d just come to the mine?--  Yes.

You would, wouldn’t you?--  One of the critical things about – which caused the accident was the way that the coal spalled off the rib, he never experienced, as I understand, of working in those sort of conditions because the conditions he worked in in New South Wales were a different type of coal but-----

Yes, but you told us that you’d found no evidence of his having been trained in the Part 60 methodology?--  Yes.

And that’s not right, is it?--  I would say that if there’s any training it was very minimal.  I don’t think – he knew John Shepherd personally and when he – he happened to see John Shepherd and he asked some questions of him, I don’t think that constitutes formal training.

A bit over a week ago the solicitors who are acting for the mine forwarded two volumes of training material to the Warden and that would have been made available to the parties.  Have you had an opportunity to inspect that material?--  No.

So you’re not in a position to say what documentary evidence there is of the training which has occurred to the men in this mine?--  No, we were not able to – when we asked for certain materials they couldn’t be found, whether they’ve been found since then I’m not sure.

One of the very early questions that I asked you when we were running through the index was concerned with the safety performance of this mine and I think you’ve told us there was nothing to be critical about in that regard?--  Yes.

And you had of course been to this mine a number of times in the previous years prior to this incident?--  Yes.

And made a number of entries in the record book itself as to what you saw?--  Yes.

We’ve examined I think each of the material circumstances which it is said contributed to this accident and you’ve given us your theories as to why the men went in there?--  Yes.

Do you agree that if indeed the men went in there in the circumstances that you’ve described that it occurred without the knowledge of either the under manager in charge or the manager?--  Yes, because they weren’t down the pit at the time.

And do you agree that there is nothing whatsoever to suggest that either of those people sanctioned or would have sanctioned this conduct?--  No, no reason to think otherwise.

You believe that Mr Meredith in fact was not present at the time that the men went in down the side of the miner?--  I believe that he’d gone to phone up the electrician and the fitter.

I know we’re working with different copies of your statement but if I can take you to the fourth page of it?--  Yep.

It deals with, in a paragraph that starts, “I went back to the face, I think I may have rung up again over the matter”?--  Yes.

See that?--  Yes.

What he says there and I suggest will tell this Inquiry is that he was present whilst the men were trying their various methods to get this coal cleared away and that that paragraph indicates that in itself, that is, that he saw the men go down the side of the miner, poke and hammer away at this slab of coal?--  It doesn’t say that from what I read, it says, “The timber had been [indistinct] and people started to clear some coal away”.

Yes?--  It doesn’t say that they went in between the miner and the rib.

“I started to leave the face to get something and that is when the fall occurred”?--  The fall occurred.

You think that means that he wasn’t there and didn’t know that the men had gone down the side of the miner?--  I wouldn’t know.

But that’s what you’ve concluded?--  Yeah, that’s what I assumed.

If I could take you back to the Executive Summary then in this report, there is a part in the fifth paragraph which contains this under the reference to system failures, “A work culture which has allowed poor mining practices to be tolerated”?--  Yes.

See that?--  Yeah.

Is that your opinion?--  That something that I think you should question Inspector Walker or Inspector Caffery about.

That’s not your opinion?--  They are the mining experts, I’m prepared to go along with them if they say that that was their opinion.

So that’s not your opinion?--  My opinion is – it’s not my opinion but it’s not my opinion either because my opinion would be based on what Inspector Walker and Inspector Caffery said because that’s a mining matter not a mechanical matter.

Well let’s just concentrate on your opinion, all right, you’ve signed this Executive Summary?--  Yeah.

I’m not being critical about that but you are saying that it is not your opinion that there was a work culture which allowed poor mining practices to be tolerated?--  What I’m saying is that Inspector Caffery and Inspector Walker they were of the opinion of that and if they were of that opinion then I would go along with them.

So if those two people had that opinion that’s also your opinion?--  Yes.

And that’s as far as it goes?--  Yes.

You have no direct knowledge of anything that would substantiate that proposition?--  No, because the mine – the actual mining side of it is not my area.

Do you agree that there is nothing in this report per se which actually deals with that assertion?--  You mean in the way that I’ve just said to you?

Anywhere that deals with it, that deals with the evidence or re-states it or asserts it?--  I can’t recall, no.

If I can deal with a couple of final matters then that are in your report that perhaps are your opinion?--  Yes.

Paragraph 6.7.17 deals with verification audits, these are concerned really, aren’t they, creating a paper trail showing compliance with methodologies or plans that the mines develop?--  Audits, yes.

Is my description of them accurate?--  Would you repeat that please?

Yes.  Basically these personal verification audits or there being a record of them are designed to create a paper trail of compliance with the mine’s plans including the hazard management plan?--  Yes.

Would you expect there to have been a personal verification audit in this mine concerning 12 east bearing in mind that extraction had been on foot for barely a week; you wouldn’t would you?--  Well really the time to do an audit is very soon after the work is commenced because you want – if there are any variations they need to be picked up very early on in the piece.

Well you’d expect really any variations to be picked up on the first shift, wouldn’t you, because the deputies should know what they’re doing, the driver should know what he’s doing, and the under manager in charge should know what they’re doing?--  It depends on what the variations are of course, but yeah, you would expect that those people would pick up those things.

Well having regard to that and you wouldn’t expect a verification audit to have been done within the first week of partial extraction, would you?--  It would depend on what the mine manager decided really whether he wanted to do the verification immediately or whether he wanted to let it run for some time.

So it would have been okay in your opinion if he’d let it go for some time?--  Possibly a week or two weeks.

Thank you.

REVIEWER REED:  Just a couple of questions.  On the visits to the mine on the 29th?--  Yeah.

You went there with the specific purpose to discuss issues raised by Inspector Walker’s acknowledgement of the Part 60?--  Yes.

I think you said that you were discussing those with Mr MacPhedran?--  Yes.

Who you assumed to be the registered mine manager at the time?--  When I went there I assumed that he was, I later found out that in actual fact he wasn’t but he’s certainly capable of being the registered mine manager because he’s been the manager there before but the department had not been informed that he was taking over and he was actually I think really there in the first place getting a feel of the mine again prior to Mr Cunnion going on leave.

Mr MacPhedran gave you a reply to the issues raised?--  Yes.

To the Part 60 and signed that as acting general manager?--  Yes.

My question is, do we know now who was the registered mine manager at the time?--  Well the registered mine manager at the time was Mr Cunnion.

Who was off site for how long?--  He was off site.

For how long?--  He’d been off site for two or three days, I couldn’t be exactly sure.

So it was within the three days?--  Yes.

The next part of the question is, is that you were discussing issues of Part 60?--  Yes.

How familiar are you with the issues raised in Inspector Walker’s report regarding the Part 60?--  I wasn’t really very familiar with them at all and the intention was that I was going to the mine and the next day I was going to Oaky Creek I’ve got a meeting with Inspector Caffery who is a mining inspector and that I would give him the copy of the letter which addressed those points and that he could review those and see that they were satisfactory.  As far as – I’ve got some mining knowledge and as far as I could see they addressed the matters so I was reasonably satisfied that Inspector Caffery would accept them but I couldn’t guarantee that.

If you were familiar with the issues raised by Inspector Walker and the point has already been made that one of the issues that had to be addressed before mining commenced was the training of the crews, were you satisfied when you left the mine that that training had been carried out?--  At the time I believed it had, yes.

You then went underground for a visit, was the purpose of the visit underground to observe compliance with the Part 60, or if not, what was the purpose of the visit underground?--  Well I’d never been involved with partial extraction before so one of the reasons was so that I could go underground and actually see this partial extraction taking place, and also to look at some of the points that were raised such as stone dusting to ensure that that was actually taking place.

Just to summarise then, you’ve come to the mine to discuss issues raised of a Part 60 which by your own admission you’re not that familiar with, and you visited underground for the mining method which by your own admission you’re not that familiar with.  In hindsight, were you the right person to visit the mine on that day?--  I was the only person available.

That’s not the question I asked?--  Well I would have much preferred it to be a mining inspector.

REVIEWER SMYTH:  Mr Alcock, are you aware of the management structure at Cook Colliery to deal with manager and under managers on a daily basis, how it works?--  In what respect?

In respect that on a shift to shift basis who is actually responsible for the running of the mine?--  Well the mine manager is the person responsible particularly with the work going on in 12 east panel.  Alan Evans the under manager was looking after that and then reporting to the mine manager.

So you’d expect the other manager to do a daily inspection of that workings?--  Yeah.

REVIEWER HAZELDEAN:  Mr Alcock, I’d like you to refer to the Shepherd mining report, it’s part of the Part 60 application?--  To which page?

It’s called Fig 2, it’s just called Figure 2?--  Yes.

It’s got details of pocket sumps and stooks, it’s a small plan, an A4 sized plan?--  Yes.

It’s got – it mentions at the bottom of the actual plan, it’s got S1, S2 and S3?--  Yes.

Were those dimensions written in this plan – what I’m trying to find out is who wrote those dimensions on the plan, were they from Shepherd or were they with the original plan?--  I’m afraid I wouldn’t know that.

The other thing I’d like to ask you about that plan is it shows what I presume is an area there that’s been highlighted around that centre pillar between D and C Heading?--  Yes.

And it mentions the size of three stooks, the S1, S2 and S3?--  Yes.

But it doesn’t really mention any other pillars apart from the ones between D and C - what the stook sizes have to be, does it?--  No.

The other question I’d just like to ask is sumping has been carried on at Cook previous to this hasn’t it?--  Yes.

How many of the crew apart from the deputy who obviously had no experience in sumping, how many of the crew had previous experience in the sumping method?--  I think that all of them had.

REVIEWER McMASTER:  Mr Alcock, there’s been material supplied to the Inquiry with copies of reports, there’s none on the mechanical or electrical, I presume that you haven’t seen that machine, that miner between the time that it was modified and the day before the accident?--  No.

And you didn’t see anything untoward of course.  Are you aware of any other machines like miners or shuttle cars that have got some sort of shroud protection for the emergency stops in that mine?--  There are sort of various ways of protecting that stop button, there are one or two I believe, I just can’t recall seeing one with shrouding around it but there’s also putting the stop button in a vertical position so it has to be pushed up which is probably the safest way of all.

WARDEN:  Yes, thank you.  Anything arising?

MR TATE:  Just a couple of matters if I may, Your Worship.

RE-EXAMINATION:

MR TATE:  Inspector, I just need your assistance.  Now my friend asked you a number of questions about the time the incident occurred which related to response times and so on?--  Yes.

Now you’re aware that one of His Worship’s duties sitting as Coroner is to try and establish a time of death so far as is possible?--  Yes.

If I can take you to your report, on page 5, if you just go to page 5?--  Yes.

I notice that you’ve got a number of details in relation to the deceased?--  Yes.

I haven’t got a question for you yet but I just want to take you down to the time of incident, you’ve got 0930 hours approximately?--  Yes.

That’s what you wrote.   Now if I can take you to the mine manager’s report which is Volume 2, and if we just go to section 1 at 1.2, have you got that page?--  Yes.

1.2, Accident Investigation Team, now that tells us many things but I notice there that the time is about 9.30 am?--  Yes.

I understand what you say about people with watches and so on and ultimately we can ask the individual people who were there about times?--  Yes.

But my question for you is this, in so far as you can answer it about what you thought; did the mine manager’s comments about his understanding that the incident occurred at about 9.30 am in any way assist you in trying to work out approximate times?--  Yes.

Is spalling coal off the ribs a known hazard at Cook?--  Yes.

Is it a feature of that particular colliery?--  Yes.

What is it about the ribs that make this to be a particularly well known hazard?--  I’m speaking in an area which I’m not really got a great deal of expertise in.

Yes?--  But in that particular seam there’s a band in the middle of the seam which the coal tends to spall off either above the band or below the band, sometimes as you around in the mine you can see coal that’s spalled off from above that band, in other cases it’s spalled off below the band and a piece above the band is still in situ.

Yes, understand.  Now if I can take you back to the mine manager’s report?--  Yes.

I just need you to help a little bit more.  In the copy I have it’s behind the yellow one that’s got an eight on it?--  Yes.

And it says, Supporting Documents?--  Yes.

I want you to go past 8.1 to the next page?--  Yes.

Now this is a document on safety management plan training prepared by Mr Brady who’s a well known expert in this area?--  Yes.

And I think he does a lot of work with a number of collieries and people up 

here?--  Yes.

Now I notice there that he has his module, safety management plan training strata control and potential in-rush and what have you?--  Yes.

And puts down all of those things.  The trainer’s notes, I’m just going through the pages, if you go through to page 7, the next page is the assessment paper?--  Yes.

If I understand it correctly training is about ensuring people are competent in relation to certain tasks, certain functions or what have you, is that right?--  Yes.

And we train to a standard of competency?--  Yes.

And that’s why assessment is very important in the training process?--  Yes.

In relation to those meetings that you talked about, the 40 minute ones?--  Yes.

At the beginning of the shifts, you said you couldn’t find any documentation that talked about what they were being trained on?--  Yes.

I take it you weren’t able to find any assessment documents that related to any alleged training that went on in those meetings?--  No.

So for all we know they might have been a toolbox meeting prior to the commencement of work saying this is how we’re going to do the job boys?--  Yes.

All right, thank you.  Now going back to the assessment paper for strata control, I notice that we’ve got a number of questions here, for example, where can you gain access to a copy of the hazard management plan?--  Yes.

Question 2, when you enter a workplace you must examine the place and actively look for hazards, and then there’s question 3 and question 4, question 5, question 6.  Now that seems to be the assessment paper?--  Yes.

For that particular training module.  The next we have assessment paper answers which quite properly indicates to the trainer what the right answers 

are?--  Yes.

Then there are a number of overheads I assume.  Now I want you to go past the overheads to what appears to be the first training record, page 6 on mine which is after the last OHP which says, conclusion, I notice that John Maher has an assessment record?--  Yes.

The questions are different, roof weight is, pillar crush is, rib spall is, and then we go on, when you enter a workplace, underground, engaging in mining operations, fall of rib, et cetera, et cetera.  Are you able to help us and say whether that is in fact the training that Mr Maher received in relation to the safety management plan training, or is it some other training?--  You mean the first one-----

The first page I’ve got is assessment criteria, 1.1, group weight is, pillar crush is, rib spall is?--  Yes.

Let me help you this way; I’m just wondering is that more to do with induction than it is subsequent training about the safety management plan?  If you can’t answer just tell us, I just want to try and get to the bottom of these documents?--  Yes.  I would assume that it is more of an induction document than an actual training document.

Yes, all right.  Now the next page of that is 2.1, 2.2, 2.3.  Now has that got anything to do with training on the safety management plan so far as you are aware?--  This is on the one that Mr Maher filled out?

Yes, it is?--  Yes.

We then move to training record?--  Yes.

Which is the next page, this one says, Ian McDonell, strata control, and that then talks about roof weights and things?--  Yes.

Can you help me with that, what exactly does this tell us, I mean what was Mr Maher trained in, are you able to help us with that or should we ask someone else when they come along and talk to us?--  I think probably Inspector Walker would be able to give you a more-----

A better idea?--  Yes.

In which case one last question on this; if we go quite a number of pages unfortunately into this, I notice that there’s a training record for Mr Meredith?--  Yes.

I’m not certain, I haven’t really found any others, can you turn up Mr Meredith’s training record, it’s at the end, it’s about one, two, three, four, about five pages in from the end of that, do you see that Mr Meredith?--  Yes.

That seems to talk about roof weight, pillar crush, rib spall, action you take and so on, have you got that page and it says 13th of the 9th 2000.  In these training records, just before we get to nine – one, two, three, four, five pages in from the back, have you got that with Mr Meredith.  Now he’s the relevant deputy on the shift?--  Yes.

This I take it is the training record that the registered manager has given us in relation to training on strata management for Mr Meredith?--  Yes.

It doesn’t appear to be the assessment document in relation to the safety management plan training?--  No.

Is that your understanding or am I wrong?  If you can’t help us that’s all right but I just want to try and clear up this training issue?--  Yes.

I’m sorry?--  Yes, I would agree with what you say.

And does it appear to be that both received the same training, Mr Meredith and Mr Maher?  Now that’s why I’m wondering whether it’s in fact their induction training rather than-----?--  Yes.

You’ve asked a number of questions about what was going on in the crew’s mind or what they may have seen, what they may have believed, what they may have done or not done.  Now I assume that if we want to know exactly what any member of the crew saw or what any member of the crew believed from your perspective you don’t know yourself what they saw or what they believed?--  No.

The best you can do is to repeat what they may have told you either in conversation or what they put in their statement?--  Yes.

In so far as the members of the panel or His Worship or any party to this Inquiry might want to know what the people saw and believed they really need to talk to the individual people rather than to you I take it?--  Yes.

You can only tell us what they’ve put in their statement?--  Yes,

Or what they’ve told you?--  Or what I would have assumed if I’d have been in their position.

Yes, but even that assumption is-----?--  That’s my assumption, yes.

-----doing the best that you can?--  Yes.

And you’d be prepared to be contradicted by the person?--  Undoubtedly.

The last question, you were asked some questions – or last issue, you were asked some questions about the risk assessment and a member or members of the Inspectorate being present at the process of a risk management, job safety analysis, whatever it might be called, yeah?--  Yes.

Is it the case that the inspectors only attend as observers?--  Yes, they’re not part of the team.

Not part of the team, and indeed do you have any knowledge of the outcomes of the risk assessment?--  We would expect when the risk assessment is completed that a report on it is forwarded to the Inspectorate.

Yes.  Thank you, Your Worship.

WARDEN:  Anything arising out of that?

MR RONEY:  No questions arising out of that but, Your Worship, Mr Hazeldean asked about that report which is attached to Mr Shepherd’s report, those notations I can inform the panel were in fact made by Mr Shepherd, that’s his document that he sent back with his report.

WARDEN:  Thank you.

MR RONEY:  The original I understand which shows the 22 by 22 pillar was highlighted in green or yellow or something to show what he was talking about.

WARDEN:  Thank you.  Thank you, witness, you may stand down, you’re excused, you may leave.

WITNESS EXCUSED

MR TATE:  I call Inspector Caffery.

MICHAEL EDWARD CAFFERY, SWORN AND EXAMINED:

MR TATE:  Inspector, when you’re settled would you be kind enough please to indicate your full name?--  Michael Edward Caffery.

And your occupation?--  Inspector of Mines.

And your professional address?--  25 Tolmie Street, Toowoomba.

You’re a mining engineer by occupation?--  Yes.

And would you indicate please your qualifications and experience?--  My qualifications are I obtained a Bachelor of Engineering in Mining from Queensland University in 1974.  Experience, I have worked since that time in a number of positions in underground and open cut coal mining and metalliferous mining.

Yes?--  Involving technical mining engineering support work and in – worked as a relief manager and manager of underground coal mines and open cut.

You’ve been with the Inspectorate for some time now I understand and is it right to say that you’ve been involved in the investigation of quite a number of accidents?--  I’ve been with the Inspectorate since March 1998 and I have had to investigate a number of accidents, yes.

Including fatal accidents?--  Including fatal accidents, yes.

How many fatal accidents?--  Unfortunately this is the third.

The third, right.  You assisted in the preparation of the report that’s been tendered in evidence to this Inquiry?--  Yes, I did.

And your involvement in it, in broad terms, is to provide the technical mining engineering material?--  That’s correct.

I think you’re going to take us through a number of slides?--  Yes.

Inspector, you’ve been outside the Court while Inspector Alcock has given his evidence but I’d like you to assume that he’s taken us through to slide number – through to 17 I think so you might like to start at 17 just to pick up where you are – 19 is the actual slide so that might be of some help.  Inspector, over to you?--  Okay.  Slide 19 continues on an overview of the investigation report into the accident.  In this slide – as part of the evidence that was gathered for the investigation a number of system procedures and training matters were looked into.  First of all, and this is set out in section 6.3 of the report.  First of all the hazard management plan for strata control.  The hazard management plan is a legislative requirement under the Coal Mining Act general rule 61.  The plan in place at Cook Colliery was reviewed on the 15th of May 2000 and a copy of that plan was located in the crib room and that’s the plan that’s in the report.

And that I think is generally shown in slide number 14, Mr Alcock has taken us to?--  Well, yes, slide number 14 is this one here, it is a different communication to the hazard management plan.  The hazard management plan was a document, a bound document which was on the table.

Right.  Would it be right to say that these are more extracts?--  Yeah, it possibly is, however, I see this as additional to the hazard management plan, yeah.

Thank you.  It’s just to put things on context?--  This plan, this hazard management plan, it basically underpins the processes for managing strata control at a coal mine and that’s how I assessed it as the case for Cook Colliery.  The plan at Cook Colliery makes some reference to partial extraction and that’s referenced in the report.  However, it doesn’t deal in detail into the sumping method that was in use at the time.  Moving on, Part 60 is another legislative requirement, this document sets out the scheme of work for second workings in a coal mine and is required under General Rule Part 60 of the Coal Mining Act.  In the case of Cook Colliery this Part 60 document for 12 east also was located in the crib room and it had been submitted to the inspector, Inspector Walker, and acknowledged with a number of matters requiring follow-up attention by the manager at Cook Colliery.  Fundamentally the Part 60 outlines the design and method of work for partial extraction at Cook Colliery.  There are a number of issues pertaining to the design and method of work which will be discussed later.  The next set of documents that were assessed were the risk assessments, these are again set out in the report.  Prior to 12 east partial extraction there were two occasions when risk assessments were undertaken into the extraction of coal in 12 east and they dealt with the total extraction method and not the sumping method that was in use at the time of the accident.  In the evidence we could not locate any further risk assessment having been carried out into partial extraction and using the HM9 miner.  The next part of information was the geological environment in 12 east.  This had been examined on a number of occasions, I recall at least three occasions by Mr Shepherd, John Shepherd, prior to the accident.  There was in the panel, in the start of 12 east some geological jointing and structure causing some concern.  However, in the area of the accident site there was no sign of any jointing or structure in the roof.  There was some signs of mining induced stress on the corner stook.  Training; there’s a number of training – sorry, in the manager’s report there’s quite a deal of material that is set out there dealing with training and strata control and other matters at the mine and also including was a number of assessment sheets.  We did find that there was – the assessment sheets didn’t appear to match up to the training material in some cases, however, that training material did go into matters such as managing of rib hazards in mine and there was assessments sighted for a number of people which is noted in the report dealing with assessment of matters such as rib hazards.

Now I might just stop you there, do you have your report and the mine manager’s report handy?--  It’s in that box.

If we could just go to just while we’re on training, if you could go to the part of the mine manager’s report that’s got the eight on it I think, that’s not your report it’s the mine manager’s report, eight?--  Yes.

I notice there for example and we’ll just get into it a little bit, we see the very thorough document prepared by Mr Brady, safety management plan training, strata control and potential in-rush, Module 005?--  Yes.

Can you take us through in general terms what this module is about, what’s it attempting to help people be competent in?--  Forgive me I need to refresh myself a little bit on this it’s been a while since I’ve looked at it.  As the title says the subject of the training is strata control and potential in-rush.

Yes?--  It sets out the purpose training aids that would be used, it makes a linkage to the principal hazard management plan in section 2 of the introduction.  In section 3 it brings into the discussion the changes that happen in a coal mine with mining and the re-distribution of loads which is fundamental to understanding the forces that exist and that need to be controlled in strata management.  It makes three points there in Section 3, effective control for these forces are good design, excellent mining practices and monitoring review of plans and methods.  It goes on to discuss in-rush and what is in-rush.  Section 4, it looks at – it introduces the issues of risk assessment, what could go wrong and how to assess the hazards and controls.

Yes?--  Looking at four, methods of work, geological factors, geotechnical factors and operational factors, these are all contributing to unstable strata.  Evaluation; it leads into assessment of what issues need to be known in evaluating a person’s understanding of strata control, and it then goes on to look at a number of different methods of working; board and pillar, continuous miner, extent of extraction, nature of extraction, place changer and pillar sizes.  Under the heading of potential failure category, then it goes into geological factors, geotechnical factors and with all those factors it makes a note of what could go wrong, basically what the problems could be to create unstable strata.

All right.  To your mind that’s quite a thorough training package in understanding the hazard management plan for strata control?--  Yeah, I would say that, yes.

If I can just take you along after that, this is – no, I need to take you back.  If you just go past that and past the – you see the assessment paper?--  Yeah.

That seems to ask a number of questions and then follow that as you would expect there’s the answers to the assessment paper so that it’s very clear what the right answers are.  Then we have a number of overheads or appear to be overheads and then we come to the assessment record of Mr Maher?--  Yes.

There appear to be two lots; are you able to say from your inquiries whether the assessment record for Mr Maher is in fact the assessment record that relates to his induction training or his training on hazard management prepared by Mr Brady?--  I can’t, no.  I can’t say one way or the other.

Can’t say one way or the other?--  At this point in time.

Thank you.  Sorry, inspector, I just thought I’d try and tidy that up, I think I might ultimately leave it to my friend to do that?--  We discussed the training on the hazard management plan and as outlined in the manager’s report.  The investigation sought information on the training that was provided to the crew on the Part 60 document.  There was no record of – written record of the material that was provided in the training sessions to the crews and there was no record of a number of people – of the deputy rather having received class room training on that Part 60, or of the hazard management plan for strata control at the mine.  The next set of information that was looked into were the work plans and the instructions for 12 east.  These consisted basically of a weekly plan which is referenced in the report for the week ending 2 September, set out where the sumps were to be mined and the sequence of mining those sumps.  These work plans did not have dimensions – sorry, measurements on them locating the sumps and they did not have instructions stating the size of stooks to be left.  In the communication there was verbal shift communication at shift change and there was also written reports, statutory reports looked at from the deputy and also deputies’ panel reports and they are in the report, investigation report.  The under manager also made daily inspections, however, there were no written record of that report – of his findings rather.  It is not a requirement for the under manager to make a written record of his inspection.  There were weekly inspections entered into the record book, the mine record book by the under manager and also by the manager.  I jumped ahead a little bit there I was referring to the inspection monitoring reporting functions in my comments on the deputies and under manager and manager’s inspections.  The last aspect of information that was looked – evidence that was conceded was the emergency response procedures.  A procedure for the recovery of the continuous miner was located after the accident, it was provided to Mr Alcock, however that procedure was unsigned and undated and the evidence suggests that – strongly suggests that that procedure had not been implemented at the mine.  In reference to the emergency response provided to Mr Maher there was a number of – that aspect was investigated as part of the overall accident investigation as taking the investigation through to the recovery of the injured man.  A number of observations were made in relation to the notification for medical assistance and the timing of that notification and also in terms of the emergency recovery underground at Cook Colliery requires – because of the geographical nature of the mine there’s a rubber tyred track and then drift machinery is used.  In the rubber tyred section the road into 12 east was considered to be quite rough on inspection after the accident and it was felt that that may not be the best roadway in the event of an emergency and having to recover an injured person.  I move onto – these next two slides take – go through the sequence of events, it’s referenced in six in the report, starting from when night shift crew completed mining in six cut-through and prepared D heading for mining.  It is understood the machine was flitted to D heading, breaker props had been – or some had been stood and the machine was in that heading in preparation for mining.  Day shift crew commenced the first sump in that D heading just as the first sump to be mined off a heading and to the right in D heading.  It says there about X – however, it was 15 cars, approximately 15 cars were mined from this sump when two roof bumps were heard by Mr Dalbusco who was the miner driver.  Very soon after a lump of rib fell off near the front side of the miner as reported from Mr Dalbusco.  The operator, Mr Dalbusco, started withdrawing the miner when the machine stopped tramming.  He only withdrew approximately 400 millimetres or thereabouts.  The crew soon after realised the emergency stop button was held in by a lump of coal.  A number of roof props were stood by the crew under instruction by the deputy who had had come to the panel, to the face area rather and then had since left to seek assistance from an electrician and a fitter.  Several of the crew attempted to clear coal, I recall that three people attempted to clear coal down the left-hand side of the miner to gain access to the button, that’s the stop button.  Mr Maher then tried in a similar manner and the rib suddenly failed trapped Mr Maher against the left side of the miner.  Finally the crew – next, the crew struggled to clear the lump of coal off Mr Maher, it was large lump and some considerable effort was taken to remove that lump of coal.  Mr Maher was freed and taken on stretcher by the crew to meet the ambulance at track end.  In a broad sense that was the sequence, there were a number of other things that are detailed in the report on the treatment given to Mr Maher and the recovery to the surface.  I’ll now move onto step 3 in the investigation which is the collation of evidence which is outlined in Section 6.7.  In this section the objective is to collate the evidence into a systematic manner that relates to the systems procedures at the mine.

Now if I can just stop you there; one of the tasks that we might do is just try and sort of settle where some of these documents have come from.  The one of the left which is Diagram 1, is that from the Shepherd report?—Yes, it is a copy of Figure 1 – I beg your pardon, this plan here is from the Part 60 document.

Yes?--  It is in section – it’s in appendix 8 of the Part 60.

Yes?--  And appendix 2 titled, Manager’s Sequence and Extraction Plan.

So in other words the document on the left really gives us the partial extraction plan, or the extraction plan for this particular pillar or area, what exactly does all this describe?--  This plan – this describes – sets out the ribs to be sumped in 12 east sub-panel 1 from one cut-through through to seven cut-through.

Yes?--  It also shows the sequence of sumping, there’s a number one there, two, three.

On the right-hand side we have what appears to be a different diagram, what’s that one?--  This here – in the report is all part of the one plan.

Right?--  And it has been – this here has been-----

Put this way?--  -----put together to represent the plan of the panel and diagram 1 which is referenced in the plan of the panel.

Now I take it the diagonal markings on diagram 1 have a meaning, what are they?--  Do you mean these here?

Yes, I do?--    They represent the sumps that are mined.

Yes?--  And between the sumps is the inter-stook – inter-sump stook or sometimes references as a fender.

Yes.  Now when we look at the fenders or the areas we see the – just near C there’s quite a large fender, for want of a better word?--  Yes.

I’ll use your word, just call it fender for consistency; that appears to be no less we’re being told by the plan of a 10 metre square, is that how you would read that plan?--  I read it as the minimum size, a minimum dimension on either that side or that side to be 10 metres.

Yes.  Now the C stands for what?--  C heading.

C heading, is that a major heading?--  Yes, that’s the central heading through the centre of the panel.

Is it a reasonable mining and engineering assumption to make that those stooks are quite large because it is in fact a major heading?--  Yes, yeah, there’s an argument for that to be – well it is a major heading it’s the conveyor road that’s where the coal is mined to and the sequence of mining retreats back towards C heading from that side and that side.  Generally that appears to be the case.

Was there anything in this particular plan that would lead you to believe that the fenders moving into the various cut-throughs were also meant to have a fender of no less than 10 metres?--  Do you mean the other-----

No, if we keep to diagram 1?--  One, yeah.

You see you’ve identified the stooks?--  Yes.

The fender between the stooks, is it your understanding that those fenders there, the one that you’re pointing to for example, were meant to be 10 metres?--  No.

Is there anything in the Shepherd clan that suggests that they ought to be any particular dimension?--  I’m just looking; no, I don’t believe that was the case, rather than – yes, not on plans, however in the text of Mr Shepherd’s report it does make reference there, on page 2 of his report which is attached to the Part 60, it’s Appendix 3 of the Part 60, he makes reference there to inter pocket stook width of two metres.

Of two metres?--  Yes.

Yes.  If we come over to C heading and I assume if we move to the right of diagram 1 we end up with B heading?--  Yes.

And when we look at B heading we see that one fender up on the top is large and then the fender on the right, that inter stook area, is much smaller.  Can you help us understand why that might be, there seems to be difference, and that seems to be mirrored you’ll also see on the other side?--  Okay.  In Mr Shepherd’s report he refers to three corner stooks being – in a further slide – well it’s figure 2 of appendix 3 in the Part 60, he refers – he makes note there of three S1, S2 and S3 representing stooks.  Perhaps I might go to that slide and it might help explain.

Yes.  I’m sorry, I might be taking you out of sequence it’s just that seems to be a bit of an issue that we need to try and explore a little bit if we can?--  This here is a copy of figure 2 from Mr Shepherd’s report out of the Part 60 document.  In here he refers to stooks shaded, S1, S2 and S3, it’s a bit hard to see there but in the document that’s S1, that one there is S2, and this one up here is S3.  You’ll note that there is also one up here which has got no dimension on it.

Yes?--  Now back to the – so there’s no dimension given on that one which I – I assessed three of the corners – three of the corners had to have that minimum size whereas the fourth one did not have a minimum size denoted, and going back to the previous slide – this one here has got no dimension on it – sorry, it’s smaller than that one and that one and – or I can’t really assess what that one was.

From your perspective is any of that of significance in relation to the nature and cause of this incident?--  The corner stook size for that one I hadn’t made any judgment of that particular corner stook size there.  I did make some judgment on the corner stook size required for where the accident occurred, down here in this area here.

Yes?--  From the evidence provided which I will address in a future slide.

All right, thank you?--  This plan here, if I could just go back to that slide; there is also another reason which is somewhat unclear in the documentation as to whether – well first of all, this central roadway here as you see is in the centre of the extracted area and that is where the strata loading would be at its greatest as partial extraction proceeds in this panel – well retreats in that direction to take it left and right, but this area here would take the most weight and then I see – supports the argument for these corner stooks of C heading to be of that size as set out in this plan here.  However, there is some lack of clarity in the stook sizes for these other pillars in that the report from Mr Shepherd doesn’t clearly say whether these stook size – minimum sizes or a similar minimum size requirement exists for other pillars as well as C heading.  In the design of the pillars, the general stability of the area it requires this core pillar here to be 22 metres minimum dimension and it also makes reference in the factor of safety of one, it refers to the core pillar plus attached appendages which is taken to be these corner stooks as part of the support provided from unmined coal for this partial extraction panel.  So the judgment I made was that there was certainly clear evidence that these had to be at minimum dimension.  However, there was no evidence to say that there was the same requirement on other corner stooks, however, in the weekly work plan there is shown the location of sumps – in the instance of this one here shows a substantial stook to be left on the corner which lead me to believe that, yes, there was also requirements of corner stooks on other pillars as well.  This plan here is also again from the Part 60 and it’s from – it’s figure 2 from Mr Shepherd’s report, it sets out the location of sumps from one to three cut-through.  Note the-----

I just notice you’ve been talking about the-----?--  Sorry, I made a mistake, this is from the Part 60 document, it’s figure one, it’s a copy of figure one from Shepherd’s report, it’s-----

Just inspector while you’re taking us through this, if you’d also assist us in terms of – if you have a look at this the various – be very neutral in saying this, I’m not going to use any technical words at all; various squares differ in size.  While you’re telling us and explaining what this is all about, does the fact that the squares are different sizes have any impact on what Shepherd is attempting to tell us in his plans?  You might like to just weave that into whatever it is that you were going to tell us about in this slide in any event?--  You mean these pillars here are different sizes?

Yes, if you look at each pillar?--  Yes.

I’m using the word square, you’ll see they’re different sizes?--  Yeah, they are, yeah.

Now does that give us some insight into Shepherd’s design for each of the pillars, because if you look at perhaps the one on the left of the D drive we might assume that they were those 20-odd metre square that you were talking about by way of support, but when we move to the ones on the right they’re clearly much smaller than that?  Now I just draw that to your attention as an observation, I’ll leave it to you to comment if in your view it becomes relevant?--  Okay.  Yeah, there are a number of different sizes here.  In Mr Shepherd’s report it refers to a minimum dimension of 22 metres for the core.  The observation from this here is that there is this pillar here and this pillar here which don’t have that minimum dimension of 22, however, they are – this is the last row of pillars to be extracted and this is the second last so that is only an observation and it – the only pillars though all appear from the scaling of the diagrams to have a minimum dimension of 22.  The odd shaped pillar here is – the core is somewhat less than 22, I don’t consider that to be critical of the overall stability considering this is the second last and that one there is the last row of pillars to be mined.  By that time the mining process – failure is a time related thing and the mining process is nearly finished.

And indeed talking about failure being a time related thing; in relation to stook size, am I right in understanding that the smaller the stook size that can define the extent of any rib failure and the quantity of any rib failure?--  Yeah, again depending on the environment around that stook, if it’s an isolated stook with a lot of coal mined around it.

Yes?--  In other words the roof hasn’t caved the failure could – that stook is possibly not going to withstand the weight – the loading and it could start to fail quite rapidly.

Yes.  And am I right in understanding that it’s in fact – the mechanics of it is that more or less the weight on the stook really defines the bursting out of the rib?--  Yeah, the induced loading of the weight on the stook will normally cause the rib to crush out, yes.

And that in and of itself has a designed implication in terms of being aware where the cleats are?--  Yes, the natural cleat in the coal, there’s two cleat directions, the main cleat and the butt cleat, if they are aligned to the side of the stook, in other words the longest dimension of the stook.

Yes?--  That there’s a risk – there’s again a larger consequent, in other words, there’s a greater chance of that stook crushing out.

And from your observations was that the case in relation to the sight of this incident?--  Yes, I had made that judgment, yeah.

Thank you?--  This plan here is from the Part 60, it’s a copy of figure 1 from Shepherd’s report and it shows the detail on the sump here and the inter stook dimension.  The dimensions there are a bit hard to read, that one is – width is four metres and inner sump dimension is three metres, so the width of the sump is four and between the sumps is three.  It also shows the depth, the perpendicular depth into the rib of the sump, penetration sump to be nine metres.  The plan itself is of one to three cut-through and it shows a general arrangement of the location of these sumps.  The sumps are noted generally – are mined in the cut-throughs to the left first and then to the right and the headings to the right and then to the left.  This is the slide we looked at previously.

Now I think this one shows us quite graphically the core, does it not?--  The highlighted area in the centre there is the core of the pillar, yes, and it was that remnant core which combined with the stooks gave the overall region of stability for the panel.  This plan here shows the mining – it’s a representation of the mining that had been carried out in the previous week from the start of sumping in the panel, it starts from 22nd on night shift, night shift mining one, two, three and a half, followed by day shift in blue and so on to there with night shift and then day shift starting back moving back to C heading as we mentioned previously.

And I think this particular drawing is contained in the mine manager’s report just before the reference eight – seven, which is all of the plans?  You don’t have to look?--  Yes.

Trust me, I’ve got it here in front of me?--  It’s from the manager’s report.  The miner was then re-located up here, moved up to six cut-through and it commenced sumping back towards B heading, and on the night before – on the shift before the accident it sumped to the right of D heading and mined out a number of sumps there, and the machine was then flitted and left in here in preparation for day shift to start mining of D heading.

Inspector, does this plan show compliance with the design?--  I don’t have – I can’t say it does because I don’t have a detailed plan to show the design of the individual sumps for seven cut-through and six cut-through.  The plan I showed you previously had a detail from one to three cut-through.  This plan here is a copy of the weekly sumping plan, or weekly sumping sequence plan for the week ending 2 September, this was the plan that was in use at the time, a copy of it was on the noticeboard in the crib room, a copy had been provided to Mr Meredith the deputy at the start of shift and discussed with Mr Meredith.  It shows the planned order of mining sumps in that week, starting with these sumps here of six cut-through followed by sumps right and left of D heading, sumping to continue then back to – in six cut-through back to C heading.  There appears to be a question mark over sumps here, there was some geological structure through this area and I would have assumed that the decision for sumping there would had to have been subject to the structure and the conditions, local conditions in that area.  It then follows on with sumping of six cut-through from B back to C, and finally in C heading back from seven back to six.  And it also shows a representation of sumps that had been mined in the previous week with a couple of what are considered inaccuracies in this representation.  The sump, what is referred to as sump 10 was closer to that corner than as shown there and that’s – and this sump here was not mined, there was a sump mined approximately – estimated to be 10 metres back from that corner.  Straight ahead in D heading there was – that sump there was more closer to the centre of D heading which I’ll address later.  The inspection after the accident showed that this area here had caved, there was fallen material back to there, this area here was working, this area here although an inspection wasn’t made into there it could be seen that there was again caved material looking across in that general area there.  This area here had caved, there had been timber cogs set in this corner here and there was signs of that guttering on that corner pillar.

Inspector, just before you get over there, just listening to what you’re saying, it sounds as if the position of the sumps appear to suit the local geology rather than a strict compliance with some sort of mandatory plan; is that a fair way of putting it?--  That is a fair assessment, it could be – that could be the case or it could be the case that they weren’t mined where they were intended to be mined for no other reason other than not following the plan.

In terms of these plans, from your perspective as a mining engineer, are they to be properly considered as mandatory or are they advisory?--  They are advisory to the extent that certain minimum – provided certain minimum conditions are not over-ruled including the manager’s support rules and the stipulations – in this case the distance between stooks.  As I’ve said before there is no dimensions shown on the location of where sumps start from, in other words, a reference point back to the centre of the intersection as to where that sump was to be mined for example and there’s no dimensions shown on the plans to show what the minimum size should be of the stooks as such, so provided the minimum requirements are followed there is some discretion that can be applied for various locations of sumps dependent on the geology and other operational factors.  From the previous plan, the work plan, if I could just go back to that for one second, it does show here a location of this sump here, and it shows a representation of where coal had been mined there which led the investigators to the judgment that there was intended to be a stook there of a size that is shown on that plan.  This plan here is taken from the weekly plan, it shows what is judged to be the design size of that stook and the dimensions approximate to nine metres and 10 metres with the location of sump 10 and sump 64 which was being mined at the time of the accident.  Also shown there in the dotted line is the actual size of that stook.  The other – from the plan there’s intention for a sump to be mined in there – sorry, there was an intention for a sump to be mined on the plan, or shown on the plan to be mined in this area here but in actual case it wasn’t mined there it was mined there.  There was no – on the Part 60 submission there was no intention to mine off that seven cut-through although that is not considered to be a major diversion from the planned Part 60, it was virgin coal in there and again there can be discretion made to mine coal provided certain minimum standards are maintained.  This plan here in blue is the representation of the actual mining showing the location of sump 64 and sump 10.  What it leaves is the stook here measured 5.3 along D heading side and 5.2 metres along the seven cut-through.  There’s also the estimated location of four other sumps, that one, that one, that one, and that one, that were mined in that area.  Note that this stook here it was observed that it had – the sump 64 had holed into sump 10 leaving this corner stook partially isolated or detached from the core pillar.  This area around here then has been all mined leaving the stook in the centre.  This area here had fallen back into seven cut-through.  As shown on the next plan this is a copy of the survey plan of the accident site and it again shows similar information as on the previous slide.  It is believed that in the events prior to the accident the miner holed into number 10 sump, there was two loud bump noises which are believed to have come from the roof and soon after that, or very soon after that that a rib failed in this area here.  Subsequently there was some noise and then the area went quiet.  While Mr Maher was positioned here another rib failure occurred.  Approximately three, three and a half metres long, broke up into four pieces, and on impact to the side of the miner broke up and one of those pieces struck Mr Maher.  It is believed that that cleat direction as shown up here contributed to the extent of that rib failure in terms of the direction of a cleat being sub-parallel to this face.  The smaller stook it was a factor in terms of contributing to the size – is considered to be a factor in considering the size or the amount of rib that has failed.  So the first factor is the cleat direction lending towards slabs falling off, and the second factor is the weight that that small stook had to support.  Then move onto step 4 in the investigation which is causal analysis.

WARDEN:  Excuse me, Mr Tate, that might be a good opportunity, we’ll have a short break and get back into that later.  Thank you, gentlemen, five minutes.

THE INQUIRY ADJOURNED AT 4.30 PM

THE INQUIRY RESUMED AT 4.45 PM

MICHAEL EDWARD CAFFERY, CONTINUING EXAMINATION-IN-CHIEF:

MR TATE:  Thank you, inspector?--  This step four is the part that deals with causal analysis as set out in the report in section 68.  For the purposes of – the method of causal analysis used is called ICAM.  ICAM originated from research carried out into accident causation by a gentleman by the name of Professor James Reason of Manchester University and it has been presented in a number of formats including a book and he has conducted seminars in Australia which I and other inspectors attended last year in Brisbane as well as a number of people from industry.  Late last year two inspectors, myself and another inspector attended a training course on the use of ICAM conducted by BHP.  Further, Reason in his work researched the causes of accidents where systems and procedures are an integral part of the activities associated with the work where the accident occurs.  Principally his field of expertise has been in the investigation of accidents in the aircraft industry, and in his discussion and presentation seminars he has also discussed the use of this analysis in a wide range of other types of accidents.  The model ICAM of accident causation was developed which he examines the human error and error shaping influences of failures in organisation systems so it goes beyond the human error and looks at the conditions – the factors, the conditions, the people making the error and the failures behind those conditions and errors in the organisational system, and ICAM is one of several models based on Reason’s work.  In a brief sense shows an overview of the model and there are a number of different other methods of causal analysis and one of those was used by the mine in investigating the accident as well.  The particular issues regarding ICAM is starting from the accident, it then works back firstly considering the defenses which are – and looks for failures in defenses where principally it is addressing absent or failed defenses to detect or protect the workplace against technical and human errors, so it’s premised that human error does occur in accident, however, it looks for defenses that should have been there or failed to prevent that accident; in other words, the person coming into contact with energy or a hazard.  It could be classed as the last minute line of defense to prevent an active failure – unsafe acts becoming an accident.  The next step is then the unsafe acts or errors or violations, they have an immediate adverse effect and are typically associated with personnel having direct contact with the energy source or the hazard, whether it be equipment or environmental factors.  The next aspect is what were the conditions in place at the time of the accident that brought about the error or violations by individuals or teams of people.  These are tasks – environmental factors – there are conditions in existence immediately prior at the time of the accident that these are task situational environmental conditions that directly influence human and equipment performance in a workplace. Given that information then, the analysis then looks for where are the failures in the system that brought about these error producing conditions and the unsafe acts and the failures in defenses and that is the root of the – root cause of the investigation and these are classed as system failures which led to the task environmental conditions.  They may lay dormant or undetected for a long time within an organisation and their repercussions may only become apparent when they combine with tasks environmental conditions.  To breach – errors to breach the defense is to cause the accident.  Other people will recognise this as the Swiss cheese model and tripod – shell system uses the same model – a similar model rather.  Moving on then to the – in the report towards the back of the report is a chart which shows the results of causal analysis.  This was conducted through a team effort involving Mr Alcock and a couple of other inspectors in the Rockhampton office.  The chart is broken up into three parts for the purposes of presentation, this first part is Part A and here we look at the defense or failed defense being the stook size, it was smaller than design.  Why did this happen, there were two sumps that were not driven in correct location.  What were the conditions in place to bring about these sumps not being mined in correct location.  First of all the deputies and under manager did not report compliance to plan and mining was carried out, reports were written, there was no check it appears in the system to see whether the sumps are actually being mined in accordance with what the plan says, or whether the plan – there was any doubt in the plan as to whether there was enough information – didn’t appear to be a feedback of that compliance.  Management did not carry out verification audits as required in a hazard management plan there is a requirement to carry out verification audits.  Bearing in mind that the mining had only been going on for a little over a week, however, it was seen as the necessary part that some means of formal checking, or a means of formal checking rather to see that the plan was being followed – auditing wasn’t carried out.  The deputy was not trained in the Part 60 or the strata hazards from the evidence to the investigation.  He did not receive formal training in hazard management plan, the deputy it is noted had discussed typical type strata issues that do occur at Cook Colliery, for example, the sensitivity of the roof in terms of width of span, in that the term span sensitive was used by Mr Meredith in questioning.  Lastly there the crew members were not aware of the sump location.  In evidence, the crew interviewed were not able to say well how did they locate the sump, what measurements were taken, they were not able to explain what the stook size should have been, or whether there was a minimum requirement for stook size.  So those conditions are believed to have been conducive to sumps not always being mined in accordance with the plan.  Then the organisational factors that have come out in the investigation are control of work method in terms of systems or monitoring systems to control the method of mining, training on mining hazards and plan, and work plans themselves, the work plans as stated previously didn’t state location of sumps or size of stooks.  The second part of the causal analysis then looks at the – in trying to represent the factors behind what is considered to be a major issue and that is the crew did not appreciate the magnitude of the rib hazards.  There was a number of accidents that were undertaken by the crew; firstly, they did not thoroughly assess the risks.  It is considered in the evidence that there was certainly some knowledge that the rib conditions in the mine amongst the crew, they were very experienced men in terms of years of experience they had received training on rib hazards.  In the process of assessing how to go about re-setting that stop button it appears that the magnitude of that rib hazard wasn’t fully assessed.  There was no support installed to control the rib.  It’s also recognised in the report that would have also been rather difficult to achieve given the circumstances of the coal that had rilled on the floor.  There was support installed to the roof both from the floor to roof and from the miner to roof.  Repeat attempts were made by crew members from an unsafe position as three members have stated previously tried a similar thing to Mr Maher and Mr Maher positioned himself between the rib and the machine.  There’s an element of risk taking in all the actions undertaken by that crew plus Mr Maher.  The environmental factors or the conditions conducive to this are considered to be the Part 60 did not highlight the hazards and controls specific to the mining method.  I believe that is probably not only a shortcoming in this Part 60 but in a number of Part 60’s in that they speak in general terms about a number of hazards but the real key hazards were not highlighted – what are the key hazards to success of that mining plan.  There’s a less than adequate awareness of mining plan requirements and hazards amongst the crew, they weren’t able to respond as to be able to say, well what are the hazards – in interviewing, what are the hazards that they’ve been trained in.  It is a judgment that they were aware of the ribs – sorry, that they were generally aware of rib hazards, however, what are the key rib hazards associated with this plan and that appears to be a lack of awareness in the crew.  There was certainly issues of confined space with respect to width between the miner and the rib and the amount of coal that had rilled out prior to the fall that struck Mr Maher.  It’s difficult in that area to work and this is not uncommon in an underground coal mine.  The sump was mine sub-parallel to the cleat is a condition which contributed to eventually the magnitude of the hazard or the rib failure.  Strata was working in the area prior to the incident; and the last one, the sense of urgency.  From the evidence and from visiting the scene after it can be understood that there was an urgency to recover the miner.  There had been previous incidents where the miner had been buried and I’m sure it was foremost in the minds of the crew that every effort were to be made to recover that machine.  The factors that are believed to lead to this conditions is the mine design was unclear, and as alerted to previously, the design of the stooks in C heading, there appears to be no doubt about that, however, in some of the documents it shows corner stooks away from C heading rather to be some small and some large and the fact that some of them are larger indicates that, yeah, there was an intention to have a number of stooks to be of a minimum size.  The risk assessment for the mining method – there had been previous risk assessments carried out however this had not been reviewed or a formal risk assessment for this sumping method had not been carried out.  The compliance to procedures, as mentioned in the previous analysis, a lack of follow-up compliance or checking to see that the plan is being followed is considered to be a failure and contributing to error in forcing conditions if plans are not followed and people are checking and seen to be checking and reporting it does leave it open to the mining with a lesser degree of control than may be desired.  The last analysis then looks at the – first of all the three issues here, one, the issue of the MED, and the second one, the means of over-riding the stop button; and the last one, notification of medical assistance.  First of all, the MED had not been used, the MED was located in the panel, the crew spoke of the MED, they knew about the MED.  There was a procedure but there was no action it would appear to have been taken or in the interviews to suggest that the MED would be used.  A  procedure had been found – sorry, had been provided by the mine to show that a procedure for the recovery of the miner had been provided, however, the crew – sorry, the procedure though from the evidence it wasn’t signed or dated and it is of the belief of the investigators that procedure was not implemented.  The next step then goes to the means of over-riding the stop button.  The stop button is a key issue in the ultimate reason or the cause of the machine stopping.  The stop button was – in the remote control there was no provision to over-ride the stop button, the machine was out in unsupported roof immobilised, so if that had been the case that could have been a defense in that situation to over-ride that stop button.  The forward stop-button looking at the conditions of the machine was – remained on the machine during the partial extraction.  The stop buttons were unguarded, and thirdly, the hydraulic hoses had, after the accident, found to be in a position across the stop button.  The design aspect then looks at the formal risk assessment of the HM9 miner wasn’t carried out to assess the suitability of that machine for the partial extraction.  It is the view of the investigation that if that had been carried out there is a reasonably strong chance that the risk of the stop button becoming inadvertently knocked would have been identified as a hazard and therefore need to remove it.  The housekeeping on the machine has stated, the hoses were lying down across the button and that is aided – increase the risk then of coal knocking the button.  Lastly is the issue then to do with the notification of the emergency response.  It was noted in the investigation that – and the extent of the injuries was not originally assessed – sorry, was not originally known and that is quite natural and it was determined later by the deputy as to the full extent of the injuries and information passed onto the surface.  It was noted that from the log that the ambulance was called I think, if I recall, after approximately 25 minutes or so and the medical doctor was called sometime further on.  It is not inferred by the investigation that the earlier calling of both sources of medical assistance would have changed the outcome and that is – that judgment is made simply on the basis of the injuries that were received.  However, for the purposes of improving systems in the future it is believed necessary to bring to the attention these matters in terms of reviewing systems, recovery systems, and also looking at things such as road conditions.  As stated previously it was found to be rough.  That concludes the ICAM analysis.  The findings that I understand have already been presented by Mr Alcock arise from that analysis.

Now are there any findings – you don’t need to take us right through all of them because we've been through them, but having said that, are there any particular findings that you wish to discuss from a mining engineering point of view?--  I’ll just refer to the findings for a minute.

It may well be that you’ve covered all of them and I think you may well have in the analysis you’ve just provided to us?--  Yeah, I don’t believe there’s anything more to add.

If I can take you down to the last slide which is recommendations so if you go to slide-----?--  I’m sorry, if I can just remember.

Yes?--  In fact there was one thing that I did overlook there and it’s to do with this – there is – on review of the report in the ICAM chart there is – the order of this box here and that box there, the design and work plans, are in reverse of what they should be, that’s how they should be.  In the report I noted later that they are in a reverse position; in other words, the work plans relate through to the matter of the corner stook, the sumps not being mined where they should have been, the mine design relates through to the issue of appreciation of the nature of the rib hazards.

Thank you.  If we can just then go to slide 39 which is the last slide, recommendations, and if you’d just bring the recommendations up?--  Yes.

You can put them all up, inspector, just scroll through.  Now in the joint report you’ve gone into some long detail I think in relation to each of the headings?--  Sorry the button got ahead of me.

Starting at 8.1, your report talks about work method control; 8.2, risk assessment and application of controls, suitability of machines and so on.  Am I right in assuming that in the report there’s been an expansion, an adequate expansion of each one of those topic headings?--  Yes, this is very much bullet point and the detail is in the report.

Of course.  Given the detail in the report, is there anything particular you wish to draw to the attention of His Worship or the Reviewers in relation to the recommendations?  If it’s all in the report that’s all you need say?--  I don’t believe there’s anything more than what’s already written in the report I think that covers the issues.

Yes?--  I guess in general terms the recommendations again arise from the findings and some have a greater degree of importance than others and I think the words in the report explain the issues.

Thank you.  Thank you, inspector, thank you, Your Worship.  Inspector, you can probably go back and sit in the witness box and I’m sure if needs be either Inspector Alcock or Inspector Walker will do the honours in relation to putting up different slides should you be called upon to comment further on those.

WARDEN:  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Inspector Caffery, just a few leading questions before we get into the rest of the evidence.  First off, would you like to explain what the current climate is regarding production pressures on Central Queensland mines particularly the underground mines?--  Yes, that is a rather leading question.  In response I would only respond in a general manner that there is pressures on mines to produce coal at a cost that can maintain the business, a viable business, and I think I can just leave it at a general statement and that’s brought out by the business we have and the prices like I guess a number of industries.

But do you see this more so of underground mines that are non-normal mines than normal mines, and have you got any comment regarding the type of mine that Cook Colliery is?--  Yeah, I think that’s a fair – well, it’s a fairly – given the changes that have happened in the industry over the last 20 years or so, labour intensive smaller – or labour intensive mines which is the case with board and pillar operations are under a fair bit – are under a lot of pressure.  Longwall operations are also under a lot of pressure because of the capital invested in those mines.  So I think it’s hard to really comment any further without-----

Thanks.  Is the method of mining that was being used at Cook Colliery before the secondary extraction – how often have you experienced where mine workers would need to access one end of the sump and two – end of the sump while the continuous miner is still in the sump?--  Well I wouldn’t expect mine workers to enter into that sump area if that’s how you mean in your question.  There’s a need to access the area around the entrance to the sump for standing of timber and for ventilation purposes and so forth.

So with your experience with this type of mining it’s not very common for a person to actually go into that area at all, there’s not a great need for people to go into that area?--  No, well there’s – it would only come about if circumstances were similar to what we have here in this accident where a machine had broke down and a person had to go in and make some repairs.

So if mine workers are working under some pressure these days to produce coal and if they had very limited risk assessment training and a machine broke down in this area where they’re not used to working or not used to going into this area, would you see any pressure on any miners as to looking at all the hazards or do you see that maybe they might look at roof more than rib in a condition like this where you’ve got a big open area to go into?--  I understand you’re asking me the question, given the circumstances that where a machine breaks down and people are under pressure – perhaps if you repeat please, Mr Dalliston, it might make it clearer-----

With the pressure on workers at the moment and if there was limited risk assessment training, and it’s not very common that people have to actually go into the sump at all anyway, would you see that some workers might look at the roof as more of a hazard to them than the rib?--  Yeah, I believe that’s the case, I think that’s generally the case in the industry that people do first of all consider the roof.

Would you expect the deputy who has worked at different mines and different methods of mines but only been at this mine for a short period, six days with two days induction, been only in the panel for some two days, to once again, the same, to know what the type of roof conditions would be that fast in an area where he hasn’t had any training in that area at this mine?--  As an experienced deputy I would expect that he would have a knowledge of roof conditions – of what can go wrong with ribs.  In this case of whether it’s Cook Colliery or any mine there’s a need for that deputy to avail himself or to gain knowledge of the local conditions or the nature of the rib conditions in that mine.  In the case of Mr Meredith being there for two days, I don’t know how much knowledge he had of rib conditions at Cook Colliery, he was down underground, he was in the panel, what judgments he made I don’t know.

Was there any evidence at the time of the incident of Mr Meredith having any training in the strata control plans for the mine?--  No, there was no evidence that we found.

So the training record for Mr Meredith which is in fact in the mine manager’s report on 13th of the 9th it’s stated on the bottom was after the incident?--  I believe, yes, that’s the case.

Safety management plans or hazard management plans as they will be known under the new legislation, safety management plans now, can you explain to me what they’re meant to do and what content they should have?--  Yes, the safety management plans are structured firstly with an overview plan of the mine which details the characteristics of the mine, the management processes – there are six elements in accordance with an approved standard, it also identifies from that overview plan the extent of the hazard that may be – of six hazards that are legislatively required to have a hazard management plan and that’s the hazard of strata, ventilation, gas, spon com, evacuation and one escapes me at the moment, and each of those hazards then has to have a hazard management plan and those -–the plan has to be built from a risk assessment of the hazard at that mine; in other words, the specific hazards of strata for example are assessing the factors that can cause unstable strata and the controls that are needed and they need to be documented and procedures are sometimes required for some of those controls.  A plan also has 13 elements and those elements basically set out the methods of work, the responsibilities of people, the monitoring processes, the resources needed and audits and reviews and a number of other management functions that are required.

Thank you.  So a deputy or a front line supervisor you’d see – what would your thoughts be on that type of person having a detailed knowledge of hazard management plans or safety management plans for the mine?--  I would expect that a deputy or a person in that position would have a knowledge of the overall structure of hazard management plans, why they’re there, the purpose, objectives of them, where they came from, why are they in existence.  I would expect that the deputy would need an understanding of those matters pertaining to his duties in accordance with managing that hazard at the mine, and that material would be found in the hazard management plan which would set out what the hazards and controls are for that mine, what his responsibilities are, what’s the process for fixing problems and taking corrective action for example and how is the plan maintained, updated through audit and review, and how those things are done and what’s his function in that process.  He would need to have an understanding of a number of key procedures from the plan that may deal with strata control, manages roof support for example is a fundamental one, so there’s – it’s risk based, the judgment call is what information should a deputy know to be able to carry his obligations to manage a hazard.

Would you see that the Part 60 would be a critical part for a deputy whose looking after a secondary extraction panel, the contents of that as far as it relates in the management plan be a critical part of his information that he needs to understand?--  I would.

Go onto the MED that’s used for withdrawing of the miner; what’s your understanding of where the procedure came from for the use of this that’s in your report, Section 18?--  I don’t know the basis of that procedure.

Do you know where it came from and when it was supplied?--  It was supplied to Mr Alcock after the accident.

During any of your investigation processes was it determined what knowledge any of the workers in the panel at that time had of that procedure?--  I don’t recall – asked directly in terms of what knowledge they had of how the MED was used and when it was used, it was asked I recall, is there a MED available.

So none of the questions relate to were people aware of that procedure being in place at the time of the incident?--  I honestly can’t say that that question was asked, it was an observation that the procedure came to light after the accident and it was unsigned, undated and under that basis it was not seen to have been implemented.

The recovery of the miner after the incident, were you present when the miner was recovered?--  No, I wasn’t.

Are you aware if there was a risk assessment asked to be performed for the recovery of the miner?--  No, there wasn’t.

In your report on page 7 of 51, 5.4, safety performance; you’ve put some figures in there for LTIFR.  Compared to the rest of the underground Queensland industry what are those figures like?--  Very – it indicates probably top 5 per cent.

Would you have any idea of what the figures are like for the year after this, the 2000 figures, the 2000/2001 how the figures at the moment for there?--  No, I don’t.

As well as lost time injuries, high potential incidents and other reportable incidents that are also a part of the safety performance of a mine, there’s a number of entries in the mine record book and in your report which relate to management systems and performance of management systems at this mine over the last period of time.  Are you aware of any other high potential instances which would indicate to you that there are some other issues as well as just LTIFR regarding the safety performance of a mine, of this mine?--  I’m generally aware, I don’t deal specifically with Cook Colliery.  It had been planned to undertake an audit, a systems audit of the mine, if I recall, arrangements had been made with Mr Cunnion on, if I can recall, a week – around about the time of this accident – and these judgments are made based on the nature of the conditions at the mine and future mining proposals and ventilation matters, issues to do with strata management, evacuation, and it was intended to generally audit these matters but I’m not aware of specific issues.

In the Part 60 are you aware of the contents of the Part 60?--  Yes.

There’s a comment in the Part 60 that says that caving was not going to be part of this mining operation of the secondary extraction, is that right?--  Yes, it does make a statement somewhere along those lines.

Page 3 of Appendix 8, middle of the page, “Key elements of this plan are…”?--  Sorry, yeah, do you want me to read it?

No, you’re right, have you found that part?--  Yeah, I have, sorry, yeah.

So if that’s a key element that mining areas will not be caved?--  Yeah.

From the evidence you’ve given that there are a number of various roof falls around where the mining – secondary extraction had taken place.  With your experience in the geotechnical area would you be able to explain what that meant to the area with the stooks and the other areas around the sumps were put in place?--  Well the first observation is that caving had occurred in three places in seven cut-through and it is based on a statement by Mr Shepherd that there had been in his inspection during the process of sumping that there had been some geology – reported to him that there’d been some structure in seven cu-through so caving under those circumstances – or rather, the roof collapsing under those circumstances is to be expected, I don’t believe that is an abnormal – I mean it didn’t go according to plan but other conditions interfered with the plan.  In six cut-through there was certainly some weight on there, I don’t know of any other information as to why that area caved.  The second part of your question was to do with?

If caving has occurred and it was a key element not to occur?--  Yes.

Then what effect does that have on that type of operation, do you believe then there should have been a review of the amount of sumps that were taken out of the areas or anything else that could-----?--  Well, yeah, that’s not an unreasonable expectation, no.  I guess I’ve tried to explain the reasons perhaps why it did cave and that may have been a put down to the local conditions and not thought to be a problem elsewhere.

The sump was holed through in the area where the incident occurred to another sump; was that anywhere mentioned of that type of closeness of sumps in the Part 60, the intent to join any sumps together – in close proximity?--  Well, yeah, it’s not mentioned in words, however, there is some plans which do seem to show that – I’m just trying to locate it – I can’t find it now, I do recall that some of those corner stooks were very small, however, I can’t say that there was any – from the information that there was any – rather, that holing of sumps was to be acceptable, put it that way.  What I was trying to locate was the plan that showed sumps close together on the corner of a pillar and I just can’t find it now.  I don’t believe it was the case that holing the sumps was to be acceptable.

On page 6 of the Part 60 Section 8 in your report, 6.5.1, floor to roof supports – Part 8?--  What page?

Part 8, page 6 – Appendix 8, sorry, page 6?--  Yes, I’ve got that.

It starts off, “When sumping both sides of the roadway the left-hand side sump will be driven first”.  Was there anything gained as to why the right-hand sump was driven on this occasion?--  Only because it was shown that way on the plan, I believe that was the reason.

Shown that way on which plan?--  On the weekly work plan and in Appendix 13A, the right-hand sump is shown inbye of the left-hand sump.

If the left-hand sump was taken first would that have thus moved – - are the sumps taken straight across from each other or are they staggered?--  Staggered I understood.

So if the left-hand sump was taken first the right-hand sump would have then been further back outbye along D heading, is that correct?--  Yes.

And left a larger stook on the corner, the one that actually slabbed off in this incident?--  That’s possible, yeah.

Were any questions asked of anyone as to why that was so?--  Yes, it was asked in the evidence – it’s in the witness statement, their response, I just can’t remember exactly what was said there.

If there was no supposed to be any caving as a result of this type of mining and the pillar stability was to hold the roof up how accurate a plan could be gained of the workings?  We do have a plan in the manager’s report which shows the area of the incident, it’s Cook plan A1, it’s in the manager’s report, Section 7.  I note that all – except for the area of the accident site itself all the rest of those sump areas are unsurveyed, they’re dotted lines which means they’re not accurate, it’s not an accurate plan, they’re not – it’s not a surveyed plan for those areas, is that correct?--  Well first of all starting at the site of the accident the – yeah, where it’s showing a dotted line in D heading on the side of the stook that is surveyed to a point to give the general direction and it was measured so it’s shown as dotted but it could be acceptable as a full line, in other words, surveyed to show the side of that stook.  Around the corner of the stook in seven cut-through is estimated, the measurements were taken of the length of the rib but there was no survey pick-up of the rib line.  The rest of that area – the location of the sump 10 is inferred from the hole through from 64, the other sumps off seven cut-through are estimated.  The sumps in six cut-through, a measurement was made from the centre of D heading in along six cut-through for four sumps, to locate the centre of the sump and the first four sumps are as best can be measured, and the other two sumps on each side further inbye I’m not – I can’t say what the circumstances were there.

So the first sumps you mean the four sumps along the road or the one, two, three four opposite each other?--  The four sumps along the road, so there’s pairs-----

Four pairs of sumps?--  Four pairs of sumps, exactly.

This plan, does this plan show, or are you aware if this plan shows the measurements of those sumps as per the measurements in your report?--  Yeah, I concur with these measurements.

You might be able to tidy up a question Inspector Alcock couldn’t answer for us regarding Section 60 of the Act, so not Part 60 of the regulations, Section 60 of the Act which requires a manager to do weekly inspections?--  Yeah.

The mine record book entries that are attached to your report, would you able to tell us when you received or when you copied those record book entries from the mine record book?--  They were supplied after the accident to Mr Alcock along with other information that had been requested, copies of information out of the record book was requested.

So would you be aware of-----?--  A day or two after the accident.

Did you actually look at the mine record book on the day of the accident itself?--  No, I didn’t.

Because one of the entries that you’ve actually given us is after the accident, 1st of the 9th is one of the entries as well?--  Yes, I’m aware of that.

There’s no information ascertained whether all those entries were in the book at the time of the accident?--  No.

Was anything looked at as to why the registered manager had not put an entry in the record book for some one month before the date of the accident?--  No.

So was any information gained from the registered manager as to why he hadn’t inspected this secondary extraction which – would you see a manager as looking at secondary extraction that was going on in his mind?--  I would expect so, yes.

No answer was given for that?--  The question was not asked that I’m aware of, I did not – I wasn’t present for the interview and I don’t recall it being in the interview statement.

What training qualifications do you hold?--  I hold a certificate for a trainer and assessor.

You were asked earlier in the manager’s report to have a look at the detailed strata control hazard management plan training that was in there?--  Yes.

In your opinion, do the assessments that follow that training match the training as recorded in that report?--  Can I just refer to it? 

It’s Section 8?--  There’s the assessment that follows on from the training plan which is titled “JSS005”?

That’s it.  Page 1 has an assessment paper, and page 2 of six questions, and then there’s page 3 which is a further – and page 4 which is a further six questions?--  Is this the one you mean?

After the PowerPoint presentations, on page 6 there’s a further assessment, 1.1, 1.2, 1.3, 2.1, two, three, four, five as well?--  After the PowerPoint presentation there’s an assessment record.

That’s it?--  Yeah.

That’s a different assessment to the front ones?--  For John Maher.

Yes?--  Yes.  Sorry, the question was?

The question was with those two sets of assessments would you see those assessments as adequately being able to assess the detailed level of information which is in the strata and potential in-rush module training.  So the front part was the training and then there’s two different sets of assessments?--  Yeah, there’s two assessments and – I haven’t looked at this in any detail and I’d only be making a subjective comment, I did look at the responses.  Compared to some other responses of assessments I’ve seen in the industry they’re average.

The question wasn’t are they average or do they meet anything else in the industry, the question was, in evidence earlier you gave evidence to say it was a very detailed training package at the front with the overheads and the topics for discussion or presentation?--  Yeah.

What I’m asking is, there’s evidence and records presented that a number of the people in the panel were assessed against this unit and actually their assessment records are in the information we’ve been given?--  Yes.

What I’m asking you is that assessment in your opinion as a qualified trainer meet the detailed information that was in the training patterns in the front?--  I haven’t examined it in that amount of detail to make that judgment.

Thank you.  Have you read the assessment – the answers in the assessment section?--  Yeah, I have, yeah.

Once again with your knowledge as a trainer would you see that those assessment questions in theory would be sufficient to assess if a mine worker was competent to identify these issues in a workplace?--  I can’t comment to be honest until I have a closer look at the-----

Maybe you might be able-----?--  -----assessments, the only comment I’d make is that there was issues for example of rib hazards, there’s issues there of guttering and it covers a limited range of subjects or hazards, the responses are somewhat general and I think – I can’t make any further judgment than that without looking at it in more detail.

It might be appropriate, Your Worship, that maybe I’ll get an answer from Inspector Caffery at a later time during the proceedings on that, it’s pretty critical the amount of training that’s been presented over a number of Warden’s Inquiries, we have sheets and sheets and sheets of assessments given to us, here we have an inspector whose got geological background and the training qualifications, maybe he may be able to give some assistance as to are the industry standards actually delivering something for workers or have we got a lot of papers that in theory are worthwhile and we’ve seen yet another case where we’ve got someone in the wrong place at the wrong time.  Would it be appropriate to be able to get an answer at a later stage?

WARDEN:  Is it capable of being answered?

WITNESS:  Yeah, I can answer it if I’m asked some other questions, I mean I think I can only give a general response, Mr Dalliston, I’ve seen a lot of training material for strata control and I’ve seen a lot of the manner in which it is presented and I’ve seen some good training and some not so good training.

MR DALLISTON:  Well all I was trying to ask was you said you haven’t had time to read the assessments versus the training stuff to see if they actually meet and deliver what’s required; maybe you need some time to be able to do that, we haven’t got time now.

MR TATE:  Your Worship, I was proposing to raise the issue of when Mr Dalliston finishes cross-examining whether that might be sufficient for today.  If Your Worship were minded to close the Inquiry until tomorrow morning, Inspector Caffery maybe able to look at the material overnight and answer Mr Dalliston’s questions in the morning.

WARDEN:  That would help if he can do it overnight, if not, he can come back in on Wednesday afternoon or Thursday morning and continue with that line.

MR DALLISTON:  If Your Worship pleases, I’ve got no further questions.

WARDEN:  You’ve got nothing further.  All right.  As a precaution you should reserve your rights until tomorrow morning in case you think of something.

MR TATE:  Is that a convenient time, Your Worship?

WARDEN:  Yes, I think so, I’m sorry we’ll have to adjourn we’ve had a long day and this inspector has been in the box for some two hours, so can we resume tomorrow morning reasonably early, 9 o’clock, gentlemen.  Right, thank you.

THE INQUIRY ADJOURNED AT 5.53 PM

THE INQUIRY RESUMED AT 9.30 AM

WARDEN:  Yes, thank you, gentlemen.

MR TATE:  Your Worship, I think we’d reached the stage where Mr Dalliston had reserved his position in relation to the first cross-examination until this morning, but I also understand and I’m indebted to my friend for the registered manager.  Your Worship will recall yesterday I was somewhat confused about the training records flowing from the mine manager’s report.  Some good work over the course of the evening I understand by way of a housekeeping approach there are some documents and some further elaborations will happen now before we continue with the cross-examination.

WARDEN:  Yes, thank you.  Mr Roney.

MR RONEY:  Yesterday afternoon you may recall that there questions asked about the significance of the hazard management plan assessment paper which is in Section 8 of the Mine Manager’s report.  It turns out that the document which is in fact in the report is a document which post-dates the incident and in fact, as is apparent from reading the document and comparing it with Mr Maher’s assessment record, they do not correspond, but the proper document has been located.  If I could tender a copy of that on the understand that there’s not going to be any evidence specifically lead about that, that in fact the module in question is available and I’ll tender it on the basis that it ought be in that section of the mine manager’s report.

WARDEN:  We’ll mark it Exhibit 22.

ADMITTED AND MARKED “EXHIBIT 22”

MR RONEY:  Your Worship, I might also take this opportunity if I may to tender another document which has been located and should have been in the material but doesn’t anywhere else appear.  There’s been reference made to the place changer operational standards and safe work procedures in the Part 60 and it’s been referred to in the DME report.  That procedure itself doesn’t appear in any of the material which you currently have so I should tender extracts from that, it’s a voluminous procedural document but we’ve extracted those parts which, at least as far as we can tell, have any relevance to the issues that may concern you here and there are five copies of that.

WARDEN:  Just inform my Clerk under what heading you would like it recorded.

MR RONEY:  It could be headed the place changer mining operational standards and safe work procedures.

WARDEN:  I’m almost sorry I asked.

MR RONEY:  Place changer operational standards and safe work procedures; place changer procedures perhaps that would do.  That will do, placer changes procedures.

WARDEN:  Okay.

MR RONEY:  Did that get a number, Your Worship.

WARDEN:  23 on my list, thank you.

ADMITTED AND MARKED “EXHIBIT 23”

MR RONEY:  Finally, there are training records which have been made available as I understand it, to you the Warden and copies have been provided to the other parties.  I will tender that volume of training material that relates to each of the crew and of course Mr Maher, also Mr Evans as I understand it has records in there as well, and Mr Giles, and there’s a full volume of that and perhaps only one copy up there but I’ll tender the copy that’s already before you if I may, and supplement that with a summary of those records in total form.  This table is just a compilation of the material that’s in that volume overall, there are five copies of the table.

WARDEN:  The volume with the training material is Exhibit 24.

ADMITTED AND MARKED “EXHIBIT 24”

WARDEN:  And the summary of those records will be Exhibit 25.

ADMITTED AND MARKED “EXHIBIT 25”

MR RONEY:  Those are the housekeeping matters, Your Worship.

WARDEN:  Thank you, Mr Roney.  We’re at the stage where you’d almost completed your cross-examination yesterday, Mr Dalliston; have you got anything further for this witness?

MR DALLISTON:  Yes, Your Worship.

MICHAEL EDWARD CAFFERY, CONTINUING CROSS-EXAMINATION:

MR DALLISTON:  I’d like to apologise to Mr Caffery for keeping him up all night, Mr Brady has managed to present some new documentation this morning and there’s no need to further question that by trying to peruse the new document to see if there’s any questions on that one.  And only one further question, Mr Caffery; in your report, which is your report itself, Exhibit 17 I think it is, there is a section 1A, Appendix 1A, Inspector’s record book entry following the accident, it just starts at the back of your initial report?--  Yes.

Right down the bottom of the page on the second page of that entry, “Review of design for second workings in 12 east for partial extraction”?--  Yes.

Just down the bottom of that page, “Consideration needs to be given to the width of rib pillar between sumps and adequate factor of safety and existing geological structures”, right at the bottom, the last sentence, and over on the top of the next page?--  Yes.

Looking in the Section 60 which is Appendix 8 I think, with the plan for the sequences, it’s immediately after the – it’s in the part of the Shepherd – Appendix 3 of the Section 60, the plan entitled, “Cook Colliery 12 East Panel Pillar Sumping Sequence”?--  Yes.

Would it be possible to put that up?  There’s a number of pillars down between D and C heading which we’ll wait for Inspector Alcock to put on the wall.  From the writing that we went through earlier, the adequate factor of safety; have you got the pointer over there, Inspector Caffery?--  Yeah.

The pillars, the square pillars – yeah, that’s it, that row of pillars up there; can you explain what the factor of safety was on those pillars, and see the two small pillars which are immediately between C and B up the top of the plan over to your right, those two pillars there.  Can you explain what the factor of safety was on the square pillars between D and C heading compared to those pillars at the top between C and B heading, and explain why the need for that entry in the record book about the adequate factor of safety was asked for again after Part 60 was already approved?--  First off, I can’t quantify what the factor of safety is – there are pillars here I haven’ seen individual calculations for each of those pillars, those core pillars, or these here.  The entry that you referred to in the record book was made on the afternoon of the night of the accident, if I can read it out, “Control of strata in partial extracted areas must be maintained so as not to shed weight onto adjoining working areas.  This is a principal factor in partial extraction method.  Consideration needs to be given to the width of rib pillar between sumps, adequate factor of safety and existing geological conditions”.  If I could take those three sentences once at a time and I think I will answer your question in due course.  The first sentence, this was an observation in relation to the area, the immediate working area of where the miner was at the time of the accident, and my concern there was that one where if there isn’t a sufficient amount of coal left to take the abutment loading it could create instability to the extent where machinery and men are put in a hazardous condition – hazardous area rather.  The second sentence, I have since making that entry commented further through Mr Alcock.  I have recognised that that is not a true and accurate assessment of partial extraction in the cooler light of day.  There is a need in partial extraction obviously to re-distribution of a load and the load will come on the remaining stooks between the sumps.  So you cannot avoid setting some load onto the adjoining stooks.  My principal concern was the size of those stooks and the corner stooks and the sumps – sorry, and the stooks between the sumps, and that leads onto the third sentence where I was drawing attention to the need to ensure that those rib pillars between sumps – consideration needs to be given to rib pillar between sumps out of factor of safety and existing geological structures.  I had no concern at the time in relation to the regional stability – if you were to look at that area there, or the design of the core pillar principle in terms of achieving regional stability.  My main concern was in the local area, ensuring that the geological factors and the width of the sump were considered or reviewed in the light of what happened.  Does that answer it?  I know I’ve gone about it in a longer way but I’m trying to paint the broader picture.

Thank you.  So what you were looking at in the report was only the area immediately around the accident site?--  Yes.

What I’m looking at is the bigger picture – this Inquiry is also looking at Part 60’s and part of Part 60 approval which is a main detail in this and the people still had to work out through that area where the smaller pillars are up between C and B heading, and so what I’m asking is was there any consideration or was there any factors that you know, safety factors or should I ask the technical experts later on?--  I think you’d be best to ask the technical experts on that one.

Thank you.  Your Worship, I have no further questions but I’d like to be excused I’ve got some pressing matters relating to the new legislation which is supposed to be fixed up this morning and I’d like to be excused and Mr Vaccaneo take over while I have to fix up these matters.

WARDEN:  Are they putting the Warden’s Court back in the new legislation?

MR DALLISTON:  I’ve tried.

WARDEN:  I have two Clerks looking for jobs, thank you.  Thank you, Mr Dalliston, yes.  Yes, thank you, Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Mr Caffery, we spent some time yesterday afternoon taking you through your presentation and we listened carefully to what you said there; am I right in thinking that each of the opinions you expressed yesterday in the course of that presentation and indeed what appears in the presentation itself is really a summary or an overview of what is contained in the body of the report that you and Mr Alcock had written?--  Yes.

In other words, there are no new opinions or different opinions which you’ve expressed yesterday which do not appear in that report?--  It wasn’t intended to be, it was intended to be a summary of the report.

Right?--  Yeah.

I just want to understand that because we weren’t entirely clear that they corresponded but your understanding is that the presentation is an overview of what’s actually in the body of the report?--  Yes, yeah.

The second thing is you mentioned yesterday that, in relation to some of the items on that report, I think your ICAM charts, and some of the ICAM chart that you mentioned towards the end of your presentation had the wrong entries against some of the organisational factors?--  Yes, there was one wrong entry.

There was one, was there, I was under the understanding that there were a couple that you’d pointed to?--  Well, when I mean one there was – it was on the page 46 of my report.

Yes.  Anyway, was it the presentation that was wrong or the report that was wrong or both?--  The report was where the error was, it was unintentional in the report and it was how they – it was overlooked until such time as I went back through the report and did the presentation here.

And who was responsible for that part of the report?--  This part, I put that together.

And if I may, was it an error that you made or was it a typographical error, or how did that error occur?--  It was an error I made at the time in arranging the ICAM analysis, I can’t explain it any other way.

I imagine that you checked the material before you put the report together?--  I did.

So would I be right then in saying that it was a form of systems failure that led to that error?--  Yeah, you’re probably right to say that, yeah.

You’ve told us about, if I can deal with one issue quickly, the emergency response in the mine, and you’ve told us as I understand it and this is reflected in the report, that you had a complaint if I could call it that, a concern that there was a delay in the ambulance officer and/or the medical officer being called and that there was a delay between when the accident happened and a call was made to the surface so that medical attention could be arranged, is that your concern?--  Well that's not a true reflection of what I’ve said; I did have concerns on the emergency response and I did make mention of the delay in notifying the ambulance.

Right?--  But I make reference that the call went through to the surface straight away the accident occurred that there had been an accident.

And indeed it’s the case isn’t it, as you understand the evidence, that the call was also immediately then made to the ambulance to attend?--  No, I’m not aware of that.

So your understanding is that the call was made to the surface immediately the accident happened, and the delay then was of what period before the ambulance was called?--  I recall it was 25 minutes on the information I had available.

Well what is your understanding of when the call was made to the surface?--  I refer to page 43 of the report.

What paragraph is that?--  It’s the section dealing with emergency response where point 2 there, it has been noted that the ambulance was called 25 minutes after the accident.

Yes, but what I’m asking you is what time the call was made to the ambulance?--  That was – I recall it was 10 am I believe.

10 am you think, and where did that evidence come from?--  I’d have to check if you give me one moment.  On Appendix 19 in the emergency log, this is an activity log sheet, Cook Colliery Emergency Management System, name up the top, D Gadsby, and in there there’s a time, 10 am, call ambulance, and after that – yeah, that’s where I got it from.

So if it happened at 10 am, you say that you calculate the 25 minutes and the call to the surface must have been about 9.35?--  Yeah, that’d be correct, yeah.

But in paragraph 6.7.18 you’ve mentioned that the accident happened about 9.25, there’s obviously a discrepancy there, isn’t there?--  I’m sorry, where was that mentioned?

The same page that you were referring to in your report before, page 43?--  Yeah.

At the top of the page, the first line, the accident happened at approximately 9.25?--  Okay, I see your point there, yeah, that is a discrepancy – with the time of the accident for the purpose of the investigation was 9.30 am approximately as shown on page 5 of the report.

I imagine if you accept that the accident did more likely happen after 9.30, say 9.35, and you knew that the ambulance was in fact called at 9.49, you’d have no complaint about, as it were, in delay in emergency response?--  That does, yeah, make – shortens the gap up, doesn’t it, and that’s what – I’m not aware of the ambulance being called at 9.49.

And it shortens the gap up too, doesn’t it, if in fact the accident didn’t happen at 9.25?--  No, the accident happened for all intents and purposes at approximately 9.30

Mr Alcock told us yesterday in his evidence-in-chief that in his opinion the emergency response couldn’t be faulted but that he was critical of the roughness of the roadway where the tyred machine had to exit; do you accept the proposition that the emergency response couldn’t be faulted or do you now accept that?--  Well there’s several aspects of the emergency response we looked at and we’ve already discussed the issue of notification which I made the observations on, the condition of the road I felt was less than desirable.

What I’m asking you about the opinion that it couldn’t be faulted, do you accept that or not?--  I don’t fully accept that, no.

Am I right in thinking that you had never been to this particular coal mine before 30 August last year?--  No, that’s not correct.

How many times have you been there previously?--  Well I’ve been there at least once while I’ve been an inspector and I visited the mine previously quite a number of years ago.  

As an inspector, I think you told us you’ve been an inspector since ’97, is that right?--  Since ’98.

And you’ve been there once that you could recall?--  Yes, it was in 1998 if I – sometime.

So was that really just a familiarisation visit?--  Basically, yeah.

How long were you there that time?--  For one shift, one day.

And then you didn’t go there again anytime after that until this accident occurred?--  I don’t – yeah, that’d be correct, yeah.

Mr Walker was the relevant inspector for this mine, under whose jurisdiction it fell?--  That’s right.

You didn’t have any involvement in what was occurring at that mine from the Inspectorate’s point of view until this accident?--  No, no direct involvement, no.

I think you told Mr Dalliston yesterday when he was asking you about the top five per cent rating for lost time from injury and so on that you didn’t specifically deal with this colliery?--  I didn’t, no.

And is it the case that you had the least involvement as between yourself, Mr Alcock and is it Mr Evans the other – Mr Clarke who did the interviews with the witnesses?--  Yeah, that would be correct.

So you only did a couple of the interviews, didn’t you?--  I did – it’s on the witness statements the number that I did.

We won’t go to them but they did most of the interviewing and you did some of it?--  That’s correct.

And did you involve yourself in any investigation into what training records there were in the mine?--  No, only those that were provided in the manager’s report which I looked through.

So in other words you read what was in the manager’s report?--  The training record part, yes.

So you’re not in a position to say to what degree the men were in fact trained on what topics, what modules were involved or anything of that kind?--  From the evidence of the witnesses I had made observations.

Right?--  On the level of training – on the subjects that have been trained 

in-----

Do you say that when we read these witness’s statements we’re going to find questions and answers which deal specifically with what training overall they received in this mine?--  Not overall, however, on two specific areas which was the Part 60 and the hazard management plan, they were the two areas that I sought evidence from the witness statements.

So your knowledge then is limited to what they told you about those topics?--  Yes.

And you have no knowledge of the training policy in the mine?--  No, no direct knowledge of it, no.

Prior to this incident you’d had no dealing or contact with the mine manager, Mr Cunnion?--  No, I can’t recall – maybe a telephone discussion but very limited.

Or Mr Evans, the under manager in charge?--  I have had contact with Mr Evans.

That’s before this accident?--  Before this accident, yeah.

And how regularly, how many occasions?--  Well back in ’98 when I went to the mine and subsequently during a number of deputy oral examinations.

Deputies oral examinations?--  Yes.

So you were there overseeing deputies oral examinations were you?--  Mr Evans assisted me with the oral examinations, yeah.

Was this concerned with this particular colliery or deputies generally?--  No, deputies generally.

Your involvement with him then prior to this accident did not concern itself with his activities at this mine?--  No, only as I said when my inspection was done back in ’98.

The very first one in ’98, yes?--  Yes.

Yesterday Mr Dalliston was asking you some questions about general safety issues and you were I think fairly not prepared to make other than generalised statements about those sorts of issues and production pressures and that sort of thing that he asked you about; do you recall that?--  Yes.

May we take it then that you don’t claim to know what as it were the safety culture was in his mine prior to 30 August?--  I don’t claim to know any of the detail, I have – from the information that had come through there was generally accepted that in previous times that prior to the accident there’d been a considerable effort made towards training, there’d been – and I believe a great deal of enthusiasm put into follow through with trying to get people skilled.

And you knew that to be a mine which had pioneered in many respects the strata control management system?--  Yeah, I am aware, I had previously in late 1997 had cause to audit the safety management plans in quite a number of underground mines in Central Queensland.

Is it fair to draw the conclusion, not obviously without qualification, but is it fair to conclude that a mine that would be in the top five per cent rating for lost time from injury would be a mine which on its face was one that must have reasonable systems in place for safety?--  It’s-----

Or might you just be lucky and end up in the top five per cent?--  It’s not always – I find from experience you can’t always make that direct connection.

But ordinarily you can?--  I’d be reluctant to say you can, from my experience there has been mines that have good systems and their LTI frequency rate is in the forties, and there’s been mines that have had very little or a lower level of systems and they have an LTI frequency rate less than 10.

But putting aside the systems, those mines would be mines where safety was a priority anyway, wouldn’t they?--  I believe safety is a priority in every mine.

But overall then, putting aside the mines that have good systems but still manage to produce injuries, and some mines that don’t have systems but still end up with good ratings in terms of injuries and even more serious incidents, overall you’d expect that a mine in the top five per cent must have a good safety attitude?--  I would expect – yeah, I think that’s a – provided and I don’t – we’re talking about statistics here and statistics are dependent on what’s reported.

Yes?--  And we obviously are very reliant on people reporting, yeah.

Well you’ve nothing here to suggest that this wasn’t accurately reported?--  No, no.

You told us yesterday that one of the things that you think motivated these men to go in and do what they did was concern that the miner might be buried?--  Yes.

And I think I’m right in thinking that it was Mr Dalbrusco the miner driver who mentioned that; in any event it doesn’t matter who it was, but it’s the case isn’t it that not many of the men actually mentioned that as a motivation?--  No.

Do you agree with that proposition?--  That many of the men mentioned the miner as – going to be buried as a motivation, is that your question?

Yes.  That’s what you’ve surmised probably happened?--  From my assessment of the responses there was – I came to that judgment based on the responses and the circumstances that were present at the time, the noise – the place had still – there was still noise after the miner stopped and that’s the situation that I assessed the men were faced with.

And you took it that there were noises and the roof was working after the initial spall which trapped the miner?--  Yes.

No doubt you’ve examined all of the evidence that has been taken in statement form and you’ve seen the plans including the plan which you’ve now used as part of your presentation which was part of the manager’s report originally which shows the miner in the location in the sump with some dimensions and positioning of the spall and so on.  Do you know the document I’m referring to?--  Yeah.

Now your first attendance at the scene was, am I right, mid-afternoon on the day of the incident?--  Yes.

Did you ask any of the men whether the conditions as they then presented were different from the conditions at the time of the incident?  What I’m suggesting in particular is that there had been some further spalling to that particular stook after the incident which trapped Mr Maher; can you comment on that?--  No, I did not ask that direct question.

Could you see any evidence that there had been subsequent spalling?--  Could we put up the photograph please, maybe a photograph of the accident site, Dave, the photograph of the accident site.  The only change that I’m aware of is this lump of coal here which was the one considered to have hit Mr Maher, that was moved out of the way.  I’m not aware of any other changes to the extent of the amount of rib spall in that area if that’s what you mean.

And what about the holing through, you can see – you can’t see in some of the photos but you could certainly see at the scene on that day that there had been to some degree a holing through into that other sump?--  Yes, yes.

It wasn’t a large hole, was it?--  Yeah, that’s correct, yeah.

Did you ask any of the men whether that hole was present when the incident occurred?--  No, I can’t recall.

Did you think it worth asking any of the men whether the conditions which you encountered in the mid-afternoon were the same or in any way different from what they’d been at the time of the incident?--  Could you repeat the question please?

Yes.  Did you think it important or did you consider whether you ought ask the men whether there were any changes in the conditions between when you saw them mid-afternoon and these photographs that were taken?--  Yes, it is important to do that, yes.

But I take it that you didn’t ask the men?--  From discussions with Mr Meredith who was with us during the inspection there was no indication coming forth from Mr Meredith that things had changed.  I didn’t go seeking to question that part any further.  In respect to the hole through I would not have expected at the time of the accident because it’d only be a small hole through – the miner driver may have seen it because of the limited visibility, and secondly, his attention would have been drawn to the recovery of Mr Maher.

While we have the photographs there, if you could take photo number 22 in Exhibit 19 which is somewhere in there but probably you won’t be able to see in that what I want to ask you about.  Might the witness please see Exhibit 19 please, Your Worship?--  Yes, Exhibit 19.

Photo 22 it should be?--  Yes.  It’s not on the-----

If you look at that photograph – that’s not it either?--  It’s slightly different.

We’ll use that one.  You’ll see in that photograph or just see in that photograph from my position anyway some cracks or cleat in the coal?--  Yes.

This photograph I take it was taken with a flash?--  It was taken, yes, with a flash, yes.

The lighting conditions in this mine at the time of the incident wouldn’t have been anything like the lighting conditions produced by this flash on the camera would they?--  No, no.

And you wouldn’t expect lighting conditions in that panel to highlight cracks or cleats, cleat lines in the coal such as appear in that photograph?--  Well yeah, I think it’s reasonable to say not as distinctly as you would see there.

In other words the effect of using the flash to take that photograph is really to highlight the darker areas which are the cracks or the cleats, but that highlighting wouldn’t have been present in the mine when this incident occurred?--  Well it was observed – it was still visible to people including myself, the cracks were still visible, they could be seen, the photographs does highlight-----

You’re saying that when you down there in the mid-afternoon you could see them?--  Yes.

And how close did you need to get to that stook to be able to see them?--  I guess it would have been a metre and a half back or thereabouts.  The easier ones were – to see is where it’s through the stone dust, you can see it quite clearly there.

If I can take you back to the plan which we started with a moment ago, do you still have that?--  Yes.

Obviously if this miner was used to sump at a consistent angle into this sump then the width of the sump should have been equal all the way across, shouldn’t it?--  Yes.

3.9 metres the width of the cutter head or thereabouts?--  Yeah, however, as the miner sumps in it does come in on an angle and it sweeps around so the entrance to the sump is somewhat wider.

But once he’s come in at his angle and you can see where that angle changes up in the outbye section of the rib – of the sump, once he’s got his angle right then it will be consistently 3.9 metres across, won’t it?--  Yes.

And of course that diagram shows obviously a difference on the outbye side – sorry, the inbye side of it where the spalling has occurred?--  It does.

Is it your understanding that what the men did was to put the temporary props up behind the miner and a couple of props on top of the miner?--  Yes.

And then proceed down the side of the miner to try to remove this coal that was against the stop button?--  Well I don’t believe they actively sought to proceed down the side of the miner, the props were stood to give some indication of what the roof was doing in the area where they’re working.

Wasn’t it to provide some support as well to the roof?--  They were only very small props and-----

I’m not talking about the ones on the miner I’m talking about the ones behind the miner?--  Yes, well they – it’s debatable how much support they would have given, they were only, again, small narrow props I think if I recall in the observations, four to five inch diameter.

Your opinion is that they wouldn’t have provided much support; your understanding is that the men believed that they would provide some support, is that right?--  Some support and some indication I’d say both.

And those on top of the miner likewise?--  The one on top of the miner in my experience I wouldn’t rely on that as a means of providing support.

But the men believed that they would provide some support?--  Some support.

We know from the material which you’ve compiled in your report that the distance – I think this is at page 12 of your report, I needn’t take you to it, but the distance from the rear of the miner to the forward emergency stop button is 3.1 metres?--  Yes.

And we know also don’t we that various other men were alternatively hitting a block of coal which was against the miner with a sledge hammer and others were pushing it, or trying to push it with a seven foot steel?--  Yes.

Now it would have been physically impossible wouldn’t it to have stood adjacent to the rear of the miner and do those things if the coal in question was anything like 3.1 metres away?--  Yes.

So it must follow mustn’t it that the men went down the side of the miner for some distance?--  I understood they attempted to break the coal towards the rear of the miner with the hammer, in other words, holding the hammer out as far as they could to drop it onto the coal to break it to gain access so they could see through to where the stop button was and then used a bar, the rod to poke at the coal opposite the stop button.

Well just focusing then on the bar, the use of the bar, that must follow mustn’t it that they went down the side of the miner to do that?--  They went – yes, a certain distance down, I understood it to be opposite the electrical box.

So how far would you place that from the rear of the miner, the electrical box?--  It’s approximately a metre, extends from the rear of the miner forward about a metre.

From what you know of coal mining practices and the attitudes of experienced miners and deputies, it is simply a no-no isn’t it to go into an area of unsupported roof?--  Yes.

And you’d expect all miners whether trained on hazard management plans, strata control management plans or any other technical modules of that kind to know that it’s a no-no to go into unsupported roof, it’s fundamental isn’t it?--  Yes.

You’ve not seen nor heard anything that suggests that these men were ever invited or told that it was okay to go into unsupported roof in this mine?--  No.

Is it your understanding then that this was an impetuous decision on their part to do what they did?--  Yes.

If I could turn to the Part 60 issues – sorry, before I do that I’ll just finish off the issue concerning training.  You were asked yesterday by Mr Tate I think about whether the examination questions, the assessment questions which Mr Maher had answered in July of 1998 were or may have been his induction.  Do you still have the mine manager’s report there?--  Yeah.

I’ll just take you to that and we can get that issue out of the way.  Again that Part 8 of that document.  If you’d turn over a couple of pages from the assessment record you’ll see a training record and on the next page it’s his underground permanent induction record?--  Could you just give me the lead into it again?

Have you got any page numbers on the bottom of yours?--  Yes, I do.

I don’t know whether they correspond but let’s assume they do; page 141?--  No, I don’t-----

Anyway have you found John Maher’s assessment record?--  Yeah.

You’ve got that?--  Yes.

So if you go over four pages you’ll see his induction record signed by him countersigned by Ron Giles dated 22 June?--  I started off with an assessment record for strata control I don’t know if I’m on the right-----

If you go over four pages beyond that, at least in my volume it is?--  Yeah, I have here now an underground permanent induction record, is that the one?

Yes.  No doubt you’re familiar with these kinds of documents?--  Yes.

You can see that he was inducted and assessed in relation to that on 22 June?--  Yes.

And if you go back then to the assessment record you can see that it’s dated 28 July, that’s on the strata control module?--  28 – yeah, strata control is dated 28 July.

Does it appear to you then that the strata control assessment was an independent assessment apart from the induction?--  Well – yeah, it’s approximately – it’s over a month later, I don’t know for sure.

Well an induction has to occur before you commence at the mine doesn’t it?--  Yeah, but I’m not sure when this man actually commenced, he did an induction but whether he actually started work straight after the induction I don’t know.

Yes.  Well he started work on 22 June?--  Well in that case then it appears that it’s a later training-----

I can tell you that because Section 2 of the mine manager’s report tells you that that’s when he started if that helps?--  Yeah, it does appear to be separate, yeah.

If I could take you to the Part 60 issues please.  Now have you – no doubt you have yourself processed Part 60 applications for underground coal mining, have you?--  I have, yes.

And are we talking about many many such Part 60’s that you’ve dealt with or few or what?--  Quite a few.

And had you done quite a few prior to 30 August last year?--  I have, yes.

Had you done any involving secondary extraction using sumping method?--  I have, yes.

And in this district?--  Yes.

And no doubt you’ve read many times the Part 60 material that came in on this occasion?--  In reference to Cook Colliery?

This particular Part 60 you’re well familiar with it?--  Yeah, yes.

But you had no involvement in its acknowledgement last year?--  No.

You’re aware aren’t you that the inspector who acknowledges a Part 60 is not to acknowledge it until he’s satisfied that the proposed scheme adopts the principles of good mining practice and that understanding is something that from your experience the Inspectorate takes seriously?--  Yes.

In other words, simply go about casually allowing partial – sorry, secondary extraction to occur in the hope that the Part 60 is satisfactory?--  Well the acknowledgement is based on the information provided in the Part 60.

But they apply their own minds to what is contained in the Part 60 and determine whether good mining practices are proposed?--  Yes, and it’s framed on a background of experience at the mine and also – that forms the judgment of the inspector.

Now you’ve been critical in your report concerning this incident of what is in this Part 60 and of the, if I may describe it by way of overview, the lack of any coherent design detail for the extraction method and the panel itself?--  Well in more specific – specifically I have made observations on design in respect to

the-----

The absence thereof?--  In respect to the stook sizes whether there was an intention from the designer to have all stook sizes to a minimum – to have a minimum size rather.  As I pointed out in the plan – could I have plan number – slide 23 please, Dave.  The size of the central stooks in C heading appears to be no doubt in respect of what they were intended to be.  I couldn’t see from the design whether it was the intention from the design to have the corner stooks of a minimum size and there was further confusion when I look at the work plans which indicate that, yes, they were to be of a minimum size.

The work plans weren’t produced until well after the Part 60 though?--  Sometime after Part 60, yes.

We’re just concentrating on the Part 60 now?--  Yeah.

I think you can safely assume if you would that Mr Shepherd didn’t design – didn’t draw those work plans, the mine surveyor did those?--  Yeah.

There are no work plans attached to the Part 60 and there are no work plans attached to Mr Shepherd’s report – Dr Shepherd’s report, are there?--  No, not – what I call work plans is a weekly plan.

Yes?--  Yeah.

Well what you’re referring to is another document, I think there was one in your presentation for the week ending 2 September, this particular week which shows on a scale plan the proposed work in this part of the mine?--  That’s correct.

Let’s just concentrate on the Part 60 if you would.  You say that on a reading on this Part 60 there is ambiguity at least as to whether there was any minimum stook size for the corner stooks?--  In-----

In other than the belt road?--  Yes.

And you would have also noted that there were no – there’s no angle described for the angle at which the sump is to be driven?--  That’s correct.

And there was nothing specified as to how many sumps would be driven into a particular pillar, there was no overall description of what number of pillars in what – sorry, what number of sumps in what locations at which pillars were to be driven?--  On the design plans from Mr Shepherd do you mean?

Or in the Part 60?--  No, not for a whole panel, the Part 60 does show a plan which indicates sumps from one to three cut-through.

Yes?--  But if you look at the one – this plan up here now it’s an overall plan showing the sumps – sorry, the ribs to be sumped but it doesn’t show individual sumps.

Well if we look at the two plans which are attached to Mr Shepherd’s report and they’re the ones – one of those is the plan that’s shown on the screen now, and the other is – the other plan that you mentioned the first couple of cut-throughs?--  Figure 2.

Yes.  That obviously doesn’t constitute a design as it were of the panel overall does it?--  Not overall, it’s indicative as best – it’s a design of one to three and it could be taken as being indicative of sumps elsewhere subject to local conditions and geology.

And if you go beyond cut-throughs one to three then the shape of the pillars changes doesn’t it from those which appear in cut-throughs one to three?--  It does, yeah.

You can see that from the plan that’s up there?--  Yeah.

Would that have been apparent to you had you been processing the Part 60 or would that not have been a matter that you would have concerned yourself 

with?  I’m not suggesting you should have but it’s obviously not there in the Part 60 is it?  Is that because there was no practice then in existence of showing overall panel plans?--  Yeah, I-----

Is that a yes to my question or yes I’m thinking?--  I’m thinking, just let me get my thoughts in order first.  My initial assessment of this plan was that the corner stooks – that the whole plan was to have corner stooks to a minimum size, it wasn’t until subsequent re-analysis I then realised it was only the C heading, so if I was doing this assessment I could have gone down the same path, I could have made an assumption that all pillars were to have a minimum size.  I am unable to  honestly say that I would have seen it as clearly as I now see it now it doing the initial assessment and if I was in a position of having to acknowledge it.

Have you got your copy of the Part 60 there?--  I do, yeah.

Could I just take you over a couple of pages on from Mr Shepherd’s report; you’ve got the manager’s support rules and then after that is another version of the plan which is marked upon and made Figure 2 in Shepherd’s report?--  Yeah.

Okay.  We’ll work with this one because it’s obviously a scale plan, one is to 1,000, it’s dated 21 July, okay?--  Yeah.

And it obviously therefore was something that must have been worked with and given to Mr Shepherd for the purposes of doing Figure 2.  Now if that is a scale plan-----?--   Excuse me, can I interrupt, I don’t see a scale written on the copy I have.

If you look down the bottom right-hand corner, not of Shepherd’s Figure 1 but the one that I wanted to take you to.  Mine shows – if you go on a couple of pages from Mr Shepherd’s report after the manager’s support rules?--  Okay, I see.

Drawing number 12BS6a, right?--  Yeah.

It’s obviously the foundation for Figure 2 in Shepherd’s report, that was the first proposition I put to you, do you agree with that?--  Quite possible, yes.

Well look at it?--  Well it’s got drawn by R Walter, I haven’t checked it in detail but it looks similar.

Now allowing for the fact that it only concerns itself with three cut-throughs, almost three cut-throughs, you can see can’t you that there are many different shaped and sized corner stooks contemplated by this plan?--  Yes.

Working from the top left-hand side of the drawing you can see a very small corner stook there, and in the next rectangular panel below that?--  Yes.

If we go over to the right-hand side of the drawing, again against sump number 14 for example, there’s a very small stook there – sorry, very small stook contemplated there?--  Against sump number?

It’s in A drive, see sump 14?--  Yes, I’m with you, yeah.

And the next corner above that adjacent to sump 10?--  The one adjacent to sump 10 is a reasonable size.

Yes, but it’s nowhere near as big as the sumps on the drive road – on the belt road that have been shown as you say a minimum of ten by ten?--  Yes, but it would be closer to-----

It’s nowhere near close is it?--  It’s closer to ten by ten though.

Have you got a scale ruler there?--  No, I haven’t.

Take this?--  It measures – this is not a – it measures nine by nine, nine by nine and scaled against the roadway that’s-----

All right, if you can just cancel that exercise?--  It’d be close to nine metres by nine metres.

Anyway, the other sump at the other end of that pillar adjacent to 23 it’s obviously not going to be nine by nine or ten by ten or nine by 12, is it?--  No, the smallest dimension there is probably only about three metres.

So looking at this plan if you received the Part 60 it would be apparent wouldn’t it that it can’t have been contemplated that only three of the corner stooks in each pillar were designed to be of a minimum size; you couldn’t reach that conclusion could you?--  For all pillars are you referring to?

To all pillars?--  No, not as it is drawn, yeah, correct.

So I wanted to bring you back then to the proposition which I started with which is that was it to your knowledge not the practice in secondary extraction Part 60’s involving sumping, was it not the practice to in fact have an overall plan which showed the proposal for sumps in each pillar in a panel back in August last year?--  Do I understand from your questions are you asking was it proposed to have individual sumps shown for each pillar or not, or the opposite?

We’ll start with this proposition, was it the practice as at August last year the Part 60’s submitted involving sumping as part of the secondary extraction, was it the practice for there to be an overall panel design which showed all of the corner stooks, the sizes of those stooks in the entire panel, that is for each pillar?--  I think that’s not a reasonable expectation.

So it wasn’t the practice either?--  It wasn’t, no.

And was it the practice either to mention the sumping angle for example?--  Sumping angle I believe is more fundamental in terms of-----

There’s no sumping angle mentioned anywhere in-----?--  No, however, yeah again, it’s not a reasonable proposition to expect the sumping angle to be shown.

So the critical consideration is that the angle is approximately 60 degrees which is the common angle used for sumping isn’t it?--  Yeah.

60 or 240?--  60, yeah, however, the angle is important to the operators to know what angle to mine on and again it depends the detail is taken in assessing these Part 60’s.

If you know that there are to be three metre inter pocket stooks?--  Yes.

As long as you drive each of the sumps at the same angle it’s going to be safe isn’t it?--  Provided people do drive at the same angle and know what angle they have to drive at, yes.

Anyway, you’re not critical of the fact that this Part 60 didn’t mention a sumping angle?--  I said before that it wasn’t a factor to necessarily go looking for and assessing it, however, as a method of control at the mine the miners refer – the method relies on what’s documented in the Part 60 and I would have expected that sump angle would have been noted and transferred to the work plans.

But it wasn’t here and would you say then that it was the practice to mention it back then?--  I have seen it on other Cook Colliery documents where the sump angle has been mentioned.

You mentioned something a moment ago about it being impractical for something to be shown, would it have been in your view in practical having regard to the practices in existence in August last year, I don’t mean what’s now done, but back then, to have expected there to be a plan which showed every sump which was to be driven in each pillar?--  Are you referring to the Part 60?

Yes?--  No, and I wouldn’t have expected that – necessarily expected that to be designed in the Part 60, however I would have expected it in the work plan.

Just by way of clarification, yesterday you were taken to the plan in the Part 60 which is drawing 12ES4 which is – immediately following – within Appendix 1 – sorry, it’s Appendix 2 to the Part 60, and I believe you told us yesterday that this was a plan which was part of Mr Shepherd’s report, that’s not the case is it?--  I mentioned that as part of – it’s a copy of Figure 1 of Shepherd’s report.

A copy of Figure 1 of Shepherd’s report?--  Which is not quite correct, it should have been Figure 2 with respect to sump locations.

Well it’s not even a copy of Figure 2, is it, because Figure 2 doesn’t contain the part of this plan that I’ve just taken you to which is circled and shows the fender width and the sump width and the overall depth on the perpendicular from the drive?--  I said yesterday it was a copy of Figure 1 and that was an error, it is a copy of Figure 2 with respect to the sump locations, that’s what it refers – that’s where the similarity is.

Well you acknowledge that difference then?--  I acknowledge that difference, yes.

Now allowing for what you say you would not be critical of in terms of what was missing from the Part 60 in terms of an overall plan for the entire panel, and having read those plans that are attached to the Part 60, you can see that the one I just took you to does have detail on the size of the sumps, the angle of the sump, the width of the inter pocket stook and the overall depth on the perpendicular of the proposed sump?--  Yes.

There appears to be detail at least on what the minimum sizes are for the belt road stooks?--  Yes.

And one can see allowing for the fact that there are to be variations as one goes further into the panel and the pillars change shape of essentially the sort of numbers of sumps that would be able to be affected on pillars of various sizes?--  There’d be a difference, yes.

It’s not specific but then you wouldn’t want it to be specific because there needs to be modifications made as the work progresses?--  Yeah, it would be – modification subject to the local conditions and the shapes of the pillars.

Now if I could take you to the proposal which is essentially contemplated by Mr Shepherd’s design it does contemplate doesn’t it that the corner stooks will crush?--  That’s reasonable to expect, yeah.

He says at the third page of his report that the coal remnants will crush with time but because the core remnant has a WH radio equal to eight it will be controlled and predictable, okay?--  He does also make – well this is where it’s a little bit confusing, he does make mention in his calculation of factor of safety that-----

We’ll come back to that.  And then at paragraph number three on that same page he mentions the high abutment pressures probable, need to be diligent and keep watch for adverse signs of pillar rib crush?--  Sorry, I’m a bit lost here, which-----

Same page, page 3 of Dr Shepherd’s report?--  Third paragraph, yeah, some occurrence of – yes, okay.

So overall by design the structure was of this mining method to provide the stability by the remnant pillars, by the centre core of the pillar after the 

sumping?--  Yeah.  As I say it’s a little bit confusing because if you go into the page 2, under the heading, “Stability of Proposed Method”, second paragraph down, it reads, “The stability mechanics of this method hinge on the remnant pillar 22 metres square and its attached appendage stooks”.  I had took that to mean that there was a core pillar which is a central – assisted to some degree by the corner stooks.

Yes.  But – we could debate this all day but if you look at the paragraph above that he’s talking about C heading isn’t he and the retreat, and he’s talking about the remnants accepting the full tributary load plus any additional loading caused by abutment stress from partly caved roof?--  I’ve lost you, whereabouts are you?

Just the paragraph above the one you were taking us to?--  I’m sorry I can’t see the-----

The paragraph headed, “Stability of Proposed Method”?--  Yeah, sorry.

The first paragraph below that?--  Yeah.

The third line?--  Yeah.

Talks about the belt road?--  Yeah.

And he talks about a 22 by 22 square of coal and of course on his diagram the only pillar which is shown as having that is the one adjacent to the belt road at number one cut-through?--  Yes.

Obviously there’d be a bigger remnant in the large rectangular pillars, wouldn’t there?--  Yeah.

Again I don’t want you to get inside his head but do you read that as referring generally to the stability mechanics that he’s adopted in looking at how one would retreat safely from the workings?--  Yes, by having the – C heading, as I said yesterday, is where the – most of the loading is taken, those C heading pillars, however, it’s still recognised that there needs to be adequate strength left in the other pillars to enable – to ensure that they don’t crush out in-----

Right.  Wasn’t this mining method one which contemplated there being smaller corner stooks and those taking weight and crushing out in due course?--  It doesn’t clearly say that, it talks about the area will not be caved.

The coal remnants will crush with time, what does that tell you?--  Yeah, as I said before, from what I see the corner stooks would crush in time, yeah, however it is-----

This corner stook did crush it just crushed earlier than it should have obviously?--  Yes, it did.

And when it crushed you’d expect spalling, wouldn’t you?--  You would.

And ordinarily if the miners did that which you say they invariable ought, there would have been no men in this goaf to be affected by spalling?--  Ordinarily, no.

But this mining method didn’t contemplate there being any men in that sump?--  Correct.

So you accept the proposition then that no amount of designing, re-designing or over-designing of this particular method of mining in this Part 60 would have made any difference to what happened in this instance?--  No, I don’t accept that, I take it back to prior to development of Part 60 is an assessment of the hazards and those hazards associated with the method of mining, the rib stability and the machinery, that may have highlighted that potential whereby men could have to go into that stook.

Could have to?--  Into that sump rather.

Could have to, there was a means by which they had to did they?  Something happened here that made them need to go in there?--  As it’s turned out they took a course of action to go in there.

Yes, but they didn’t need to did they, you’re not saying that?--  No, I’m not saying – under the circumstances they went in there under unsupported roof.

You don’t have engineering qualifications which would allow you to analyse the stability mechanics of what was proposed for these pillars, do you?--  No.

But you’ll tell us will you that the remnant pillar sizes had some affect on the risk of spalling and the rate of failure of these corner stooks?--  Well I have got experience to know the general principles of what will lead to the amount of spalling and the rate.

You can’t tell us, can you, whether if this corner stook in this location had been 10 metres by 10 metres as opposed to five a bit metres by five a bit metres, that it mightn’t have spalled?--  I’m not saying it wouldn’t have spalled.

So had in fact this being mined according to the design as you’ve described it in your report and it had been a 10 metre stook, corner stook, this accident might have happened?--  It still may have happened, yeah.

From your inquiries of the men and your statements that were taken, was it your impression that each of the crew members were aware of the existence of the

M-E-D?--  I can’t say that each of the crew members were aware, no.

Was the deputy aware of it, Meredith?--  I can’t be sure now.

You can’t help us on that?  You mention in the report at paragraph 6.7.11 and issue concerning the size or dimensions overall of the Joy HM9; you’re not critical of its use in this environment are you in the sense that it had any effect on whether this accident occurred or not?--  No, I’m not critical of this type of machine, no.

So it’s got nothing to do with nature and cause?--  No.

You’ve criticised in paragraph 6.7.12 supervision and the absence of a record of daily observations and inspections; bearing in mind what we’ve just said earlier, again this in your view is not relevant to nature and cause, it’s an observation that there might have been a better practice in place if a record had been kept of daily observations?--  Well it’s part of the monitoring system, if we – there’s no record and it’s not required from a legal sense – from a Coal Mining Act sense rather, the observation I did make is that by the process of people reporting what they find, actively writing down making notes of what they find and actions that have been taken, once that system is in place it helps to bring about the circumstances where compliance – it comes to a matter of course.

This was the first sump being driven on day shift that day?--  Yes.

And the previous shift, the night shift had been back up on six cut-through between D and E roads?--  Yes.

Nowhere in this area?--  Beg your pardon?

Nowhere in the immediate vicinity of this sump?--  Mining – no, they weren’t mining, is that what you’re saying?

That’s right?--  No, not prior to that.

So any inspections that might have been made at the end of night shift wouldn’t have told anyone anything about the conditions that were about to found when the sump was driven where this accident occurred?--  Inspection of where sorry?  Can we have a look-----

You have the manager’s – do you have the manager’s report there, there is a summary of the workings attached to that, I don’t know whether that’s on your summary?--  Slide 26.  I take it you’re referring to this area here?

Well down here is where the accident site occurred you can locate that, yes?--  Yes.

And the previous night shift was working up in the cut-through above, yes?--  Yes.

What I’m asking you is whether you genuinely say that any question of the want of supervision by the under manager or the manager had any significance in terms of nature and cause of this incident because there was nothing to observe about the scene which could have lead to a different result except by those who were actually there when it was happening?  The deputy for example?--  Well, yeah, there is – the sump here was not driven as it’s shown on that plan, as it’s shown on the previous plan it’s closer, closer to that corner.

What plan?--  The plan in the manager’s report, this plan here it shows around about 5.3 metres on that rib line where the sump starts.

But what plan which pre-dated this accident, this is a post-accident re-construction; what plan prior to this accident showed a corner stook there of any particular size?--  You mean a plan of actual workings?

No, any plan of what was proposed?  You’ve told us that the sump which was holed through was not located where it ought to have been according to the designer of the plans but there wasn’t a design or plans for that sump, were there?--  Can we have that slide back up again, the previous one.  I may have been a bit confused by your line of questioning there for a minute, can we just go back a bit.  I understand that – are plans showing where these sumps were to be driven, is that what you mean?

I’m really only focusing on the one that was holed?--  Holed, this one here?

Yes, the one that you told us a minute ago-----?--  Yeah, right.

-----could have been the subject of some supervision?--  Yeah, if you go to the work plan it doesn’t show-----

This is the work plan for the week ending 2 September?--  Yes, it’s slide number 27.

Right.  So you’ve just scaled off that have you and worked out what the size of that stook is?--  Can we have slide 27 and then – see it doesn’t show those two sumps holing through.

No one is suggesting that it was intended that they be holed through?--  Yeah.

I thought you were telling us that the sump – sorry, the stook size had some particular dimension which had been designed and which those who were supervising the works could have realised hadn’t been accommodated?--  Well I don’t have evidence to show precisely what the location of the stooks were for the first week.  However, it appears from this plan here to show that those two stooks weren’t to be holed which indicates to me that that one there was closer to that corner than what it should have been, and that’s an observation that I made in terms of inspections that people who are doing these inspections inspect to see that the sumps are being driven in the correct location according to a work plan which unfortunately I don’t have for that previous week.

You were aware were you that this mine had partial extraction using sumping in other panels?--  Yes.

You’ve lifted those I think in your report I just can’t turn that up at the moment.  Were you aware that the corner sumps – sorry, the corner stooks on that occasion were cut on each occasion or started on each occasion five metres from the intersection?--  I have seen some plans, yeah, where they’ve been close to the intersection, yeah.

And there were plans submitted for those panels which actually showed them in that location and at that site?--  Yeah, I do recall seeing some there, yeah.

The difference here was obviously that they were driving much further into the sump than they were under the other methods?--  Here, yes, yeah.

Probably about 11 metres overall if you allow for the nine metres on the perpendicular?--  Yeah, yeah.

You’ve mentioned in your report also the fact that Mr Cunnion didn’t make underground inspections after the 27th July and before this accident, this is mentioned at paragraph-----?--  Yes.

The same paragraph I was dealing with?--  Yes.

You wouldn’t expect would you a mine manager to go into former workings or worked areas such as the area where this incident occurred at seven cut-through to see what size the corner stook had been cut from the intersection?--  I wouldn’t expect him to go anywhere where it wasn’t safe to go, he may – he – I would expect a manager to make some observation to see that mining was being carried out in a proper manner.

Yes, but overall supervision of the mine activities rather than himself going down and examining the size of the corner stooks?--  Well I would expect that he’d have a plan in mind as to where the sumps were to be mined and he would make an observation to see that people are following that plan.

What, the entire mine, he would go and satisfy himself that everything that was happening in the mine was in accordance with the mine’s plans?--  Well we’re talking about this panel here now, okay, and it’s a second workings panel.

But the manager’s responsibility is obviously to ascertain and inspect the condition of the mine throughout, right?--  That’s true.

So let’s just not lose focus of the fact that there was more going on in this mine than was happening in 12 east?--  True.

And your proposition is, is it, that he ought to go down and inspect all of the activity that has occurred in the mine and satisfy himself that it was in accordance with any of the plan the mine has?--  No, I don’t suggest all activity, no.

Mr Evans here went down daily?--  Yes.

And went to the workings?--  Yes.

Had experienced deputies who were in charge of the crews who made their daily inspections, statutory and otherwise?--  Yes, the deputy had quite a number of years experience.

Not only did Mr Meredith have experience in other mines but the usual day shift deputy, Mr Watson, was very experienced, wasn’t he?--  I don’t know the details of Mr Watson, no.

Were you aware that under Part 4 of the Act that an under manager appointed under Section 59 of the Act, that is one who holds a manager’s ticket, performs the same – is obliged to perform the same duties and have the same responsibilities as the manager?--  I’d have to check on Part 4 of the Act to be honest again.  You’re talking about Section 4 of the Act?

Special Rules?--  Special Rules, okay.  I’d have to check the Special Rules, the wording of it first before I made further comment.

There’s a copy there, have you a copy?--  Yeah, I agree with that observation.

So if there was a person who held a first class manager’s ticket who happened to be entitled the under manager in charge and he conducted inspections on a daily basis you wouldn’t really be critical of the consequences of the mine manager himself not making those inspections?--  A manager what making the weekly inspections are you referring to?

Yes?--  Well-----

It’s a technical – it’s technical, isn’t it?--  It’s a-----

I’m now looking at the practicalities?--  Well I – my experience – my understanding is that in Queensland the manager makes – under the section of the Coal Mining Act he’s required to make weekly inspections and it’s been the requirement as I have always known, always interpreted, always understood in Queensland.

All right.  So you’ll refer us to the provisions of the Act?--  Yes.

Could I deal finally then with the question of the risk assessments or the absence thereof you say.  You’re critical of the fact that there was not a subsequent risk assessment pertaining to the sumping method of mining?--  Yes.

And the failure of the two previous risk assessments to identify hazard controls relevant to the circumstances on 30 August, this is dealt with at paragraph 6.7.16 of your report?--  Yes.

Now you’ve read the two risk assessment documents which are of course in your report, Appendix 6, but were you aware that in fact – you were aware that there had been something previously used as a method of secondary extraction in this mine?--  Yes.

And there were risk assessments conducted in respect of those at the time?--  There were previous sumping – previous panels where the sumping method had been carried out.

Right?--  I’m not aware of whether the risk assessments were done in relation to those panels.

Now in the second of the risk assessments, the one of April 2000, if you could turn that up in your report, Appendix 6B, if you could turn to the section towards the rear which contains the qualitative risk assessment analysis work sheet?--  Just one moment please, I’m just having a bit of trouble finding it.  Yes, 6B, yes.

Go to the table at the back of it, it’s sheet three of 24?--  Yes.

On that page at the top the hazard is machinery comes fully buried due to M-E-D skip not being readily available, injury to operator occurs during recovery of machinery.  A step component is set up a M-E-D on a skip and it assesses the probability of this and the risk and obviously it’s contemplated here that the 

M-E-D be available in the panel where the particular activity is going on?--  Yes.

Down the bottom the hazard identified as excess rib spall due to cleat, cleat direction causing injury to operator?--  Yes.

I think that’s meant to be one sentence rather than two?--  Yes.

And you can see that there is both a higher probability of that occurring?--  Yes.

With serious consequences?--  Yes.

With a risk rank of five?--  Yes.

Now you wouldn’t quibble with the proposition that this risk assessment clearly identified the risk of rib spall due to the cleat direction and potential injury to the operator as being a matter of some seriousness?--  Yeah, I made that same observation I believe in the report.

So the hazard and the risk were clearly identified, your criticism is that they didn’t recognise that one of the other consequences of that rib spall might be that using this method the emergency stop button might be accessible?--  Yeah, yeah, that’s fair.

Is that it?--  Yeah, as a follow on, recognising the hazard of the risk of the stop button, I did question the controls – the extent that the controls were acted upon in reference to this particular matter and the one above in relation to the MED.

Now you’ll recall that the Part 60 makes reference to some place changer mining procedures?--  Yes, I do, yeah.

I’ll just turn that up quickly for you.  On page 6 of the Part 60 itself, “The operator of the continuous miner and other persons in the mining crew will work in accordance with Cook Colliery safe work procedure for radio remote operation continuous miner as detailed in the place changer hazard management plan”?--  Yes.

You probably don’t have a copy there but we have in Exhibit 23 a copy of that document.  Could the witness see Exhibit 23 please?  Now these rules I suggest are concerned with the position of the operators of remote controlled continuous miners?--  Is this the same one?

Yep?--  Okay, yes.

Can I draw to your attention that at the bottom of the first page amongst the procedures and I think it’s underlined is this, “In the event of the continuous miner becoming inoperative while under unsupported roof the area will be supported with temporary supports up to the point where repair work is to be carried out”?--  Yes.

Do you agree that that would have been the appropriate procedure for the men here to have adopted?--  Yeah, in hindsight an adjustment could be made, I guess-----

And if you turn to – sorry?--  Their decision was based on the circumstances at the time.

And on the last page of the document under the heading, “Place change mining system operational standards”, paragraph number 9 is also applicable, isn’t it, and the same comments apply?--  Yeah.

Were you aware that-----?--  This was supported to the back of the machine and the only comment I’d make is it was the environment that the men were faced with at the time, they did put some supports of a kind in terms of roof to floor support, to the back of the machine and unfortunately they didn’t place any supports any further than that.

When you wrote your report and in particular the part that’s concerned with training were you aware that in fact the crew had been trained on this particular procedural document, the one I’ve just shown you?--  No, I wasn’t aware of that, no.

Finally, you have seen a written record of those who attended the meeting on the 22nd August, the day shift and previous night shift training room meetings, have you not?--  Where was that?

Sorry, have you not seen such a document?--  That’s the crew briefing on the Part 60, is that what you mean?

Yes?--  Yeah, I have seen a record, yeah.

A written record was kept of those who attended?--  Yes, there was, yeah.

But not a written record of what was actually said or taught?--  No.

And your criticism about that is concerned with what records were kept of what was taught?--  Exactly, yeah.

As a housekeeping matter?--  No.

Sorry, no?--  No, not a housekeeping matter.

Why isn’t it a housekeeping matter?--  Well it’s of importance to know what information has been conveyed across to people so that there’s a base of understanding then that these people had been trained on certain subjects.

But if the safety and training officer is present and the under manager in charge are present and the men are in fact instructed on the mining method in the Part 60 that it is purely housekeeping, isn’t it, as to whether anyone records what was said?--  No.

It’s not a housekeeping matter?--  No, as far as training and assessment criteria there needs to be a set of outcomes as to what is intended to be communicated to these men, what is important from the Part 60 to be communicated and I was unable to find that.

Right.  Well there is a record – no, but there is a record of what is in the Part 60, isn’t there?--  Yeah, in the Part 60 document, yes.

So if I was a trainer and I was training you on the Part 60 and I had a copy of the Part 60 there would be a record wouldn’t there of what was probably taught?--  I may provide a different level of training to what you would provide, two people are different, so there may not be consistency.

Thank you, Your Worship.

WARDEN:  Thank you.

REVIEWER REED:  Mr Caffery, I’d just like to try and clear up a few points on some of the discussions we’ve had so far.  Mr Dalliston raised the issue the Part 60 talking about starting with the left-hand sump first and asked you the question why they started with the right-hand one on that particular day in D heading?--  Yeah, could we put the slide up, number 30.

The plan I’m looking for in Dr Shepherd’s report, Figure 2, the Shepherd report.  No, it’s the one showing the numbered sumps?--  It’s-----

No, it is that one, 25, yeah?--  It’s number 25.

In the written part of the Part 60 it does talk about the left-hand sump being taken first but as you see in that plan in D heading and all the other, C and B, it’s actually – taken the right-hand one first?--  Yeah, that appears to be a conflict between-----

There appears to be a conflict between what’s written in the Part 60 and what the plan is there?--  Yeah, I make-----

Is it safe to assume that if you go to the trouble of putting numbers on a plan then that would be the expected mining sequence?--  Yeah, the numbers should indicate the mining sequence, yeah, on the plan.

Otherwise you wouldn’t put the numbers on there at all, would you?--  That’s correct.

Another one on the Part 60, in the Shepherd report it talks about the stability of the pillars and you had some discussion before on the remnant pillars and the core sizes.  The last paragraph on page 2 it talks about the 22 square metre pillar and the three substantial stooks.  I mean the way I read that and the following writing over the page it’s all referring to that one particular pillar where it talks about the loading on that pillar and it also talks about a safety factor of one which is acceptable, it makes no mention of remnant stooks and core sizes of any other pillar in that panel.  My understanding of this design then it’s only concern is stability of the C heading pillars and nothing else?--  Could be interpreted that way.

Which leads me to assume that stook sizes on any other pillar except C heading they (a) not defined and (b) not considered or seen to be a problem in the design?--  It could be interpreted that way.

Is that good mining practice?--  No, I would expect there’d be some direction given to how the other pillars are to be mined as well in terms of where sumps are to be mined, distances, location and how much coal to be left on each corner.

The other one that looks to me is the location of the breaker props were put up on the night shift before the start of the day shift are pretty critical?--  Yeah.

Because wherever the breaker props are determines where your first sumps taking?--  That’s generally accepted, yes, and those breaker props were, if we could go back to that slide, the one we just – sorry, the one previous, 25.  It shows where the breaker props are there in D heading and I know this is a different area of the panel but it’s approximately where they were placed at the site of the accident and the sump was mined directly opposite to where-----

If we assume that the C heading stooks are the only ones of any significance in the panel there’s no guidelines for the location of the breaker props in the C heading stooks as well so wherever they were stood past practice dictates that’s where the first sump would be taken?--  Yeah, it could be interpreted that way, yeah.

In your past experience as I asked you once before, is this sort of detail required or given to the men to work underground sufficient in your view of good mining practice for partial extraction?--  I look at partial extraction as a particular case as opposed to full extraction where the practice there is to start on a line of fenders and work your way through leaving a stook right at the start, a small stook at the start and working your way through.  In this case here it’s partial extraction and by virtue of partial it means where do you mine the coal and not mine coal, that’s where I draw a distinction that there needs to be some direction as to where you should mine.

There’s another plan on the week ending the 2nd of the 9th, I’m not sure what the number is?--  Number 27.

I assume that’s the weekly planned extraction that was given to the deputy?--  That was the plan given to the deputy showing, as I understand it, the planned sumps and sequence of sumping for that week.

I think you stated before that that plan is not accurate in regard to the location of the sumps particularly in the seven cut-through D heading intersection area?--  Yes, I don’t believe it’s accurate in the location of that one and that one there was not mined.

In your investigation was there a system for locating where the sumps were taken?--  In terms of marking where they should be mined, is that what you mean?

No, where they were mined?--  Where they were mined, sorry.  The deputy’s report recorded the number of sumps that were mined, I haven’t seen a plan to show exactly – to show where they were mined, it’s recorded as a number of sumps mined.

So the information given to out on the weekly plan, to your knowledge, there’s no check to see whether it was acted or not?--  I have no record to show that – if I understand the question, I have no report showing – to say rather that they were mined, the sumps were mined in accordance with the weekly plan.

Another one; I think you mentioned yesterday that you were asked a question why the sumps were taken on the inbye side of seven cut-through when the Part 60 didn’t show it and you said you didn’t think it was very significant in relation to the roof working et cetera.  In here there’s a geological report, it’s dated – it’s in Section 11, it doesn’t show the completed panel but it just shows you those areas weren’t mapped at all?--  Yeah.

Which is D and C?--  Mr Reed, what appendix is this?

This is Section 8 of the-----?--  Section 8, all right.

Dated the 7th of the 7th?--  I’m just trying to locate the plan.  This is part of the Part 60, is it?

It’s Appendix 11, sorry?--  Sorry.

It’s in Appendix 11?--  11, righto.  Yeah, the first plan in Appendix 11.

The only plan I think?--  Okay, yeah.

It’s dated the 7th of the 7th which is a fair while before the extraction commenced but it just shows – and this is the only plan available, it just shows it’s not mapped?--  Yeah, that’s true.

Do you know if that area was mapped before extracting started?--  No, I don’t.

Is it significant that they’ve taken both sides of the roadway and subsequently all collapsed, does that say anything to you?--  Yeah, it is significant in that-----

I think you mentioned yesterday you thought there may have been some geological reasons for it but you weren’t sure?--  From the evidence – I think it was the report of Mr Shepherd, he had visited this area in the previous week and he noted that this area here had collapsed and he was informed that there was some geological structure in there.

I think the other one you said is the – was the sumps taken directly opposite D heading?--  Yeah, the observation was that that sump there was closer to the centre of D heading.

And one on the outbye rib I suppose what you would call it, B to D – no, D to E, sorry?--  Yeah.

That was closer to the corner as well.  I mean if you add all those things up that intersection is a lot larger than what it’s shown on there, isn’t it?--  Yeah, it’s larger by the extent of that one being closer.

And extra sumps taken?--  And that one there being further towards the centre.

Wouldn’t that all add to the stress on that smaller stook?--  It would do, yeah.

There were some previous risk assessments mentioned and one was on the 4th of the 3rd ’96, it talks about sumps being marked, the location of sumps being marked by paint.  Another one on the 12th of the 8th ’96, it talks about break-off distances being nominated, and subsequent [indistinct] that was stipulated to be five metres, and on the one on the 12th of 12th ’97,  it talks about the dangers of rib spall mining parallel to the cleat.  I haven’t got those risk assessments here but is there any reason – and we also heard that in the Part 60 I think it says a lot of the crews have worked this partial extraction method at Cook Colliery previously, is there any reason in the interviews that you’ve carried out why those controls weren’t carried over into this method of mining?--  The first observation is – I take it you’re referring to page 26 of the report?

Yeah, bottom of page 25 and the top of page 26?--  Yes.  This information came from the Part 60 document that was submitted for each of those panels, nine west, 10 east and south main so I’m not as – I’m not aware of a risk assessment having been done for those Part 60 documents.  However, to answer why those controls had not been carried over I am unable to say why they weren’t.

I’ve got no more questions.

REVIEWER SMYTH:  Mr Caffery, are you aware of Cook Colliery’s daily management structure to do with under managers and the manager?--  From the course of this investigation I’ve become aware of the structure at the time of the accident.

So you’d see that the under manager would do a daily inspection of the workings of the mine?--  Yes.

And would you view that some sort of system of reporting for the under manager to report for work that was carried out and any hazards that were brought to his attention say by a deputy’s report?--  Yeah, I’d see it as being good practice, yeah.

I’d like you to go to Appendix 14 in the inspector’s report?--  Appendix 14?

Yeah, Appendix 14, Mr Caffery?--  Yeah.

Go over four pages to a deputy’s report, the signature is Glen Page it dates the 28th of the 8th, afternoon shift?--  Yeah.

Just why I want to look at that was the fact that the deputy’s actually reported in his inspections, both inspections, that the roof was working in six cut-through B heading?--  Yeah.

Now down the bottom of the page you can see that the under manager and the mine manager have both signed off on that report?--  Yes.

I’m just wondering, considering in the submission 60 it states quite clearly that there - no caving or any falls and the pillar stability wouldn’t be affected.  Now if that was brought to the attention of the under manager and the manager do you think that there’d be some steps put in place to investigate why that was happening?--  Yes.

The last one is; it was brought up before and spoke about place changing, the place changing safe work procedure.  Now yourself as an inspector, there’s quite a bit difference between place changing and partial extraction, isn’t there?--  Yes.

As in, one, with your place changing you’re actually cutting out – you cut your first workings out and nobody actually goes inbye of that unsupported area until it’s supported with ribs and roof?--  Yeah, the similarity is that the machine could break down in both instances though.

Yep?--  In unsupported area.

Okay, that’s all I’ve got.

REVIEWER HAZELDEAN:  Mr Caffery, I’d like you to just go back to Figure 2 of the Shepherd report?--  Yes.

Now reading what the text says on page 2 in conjunction with that plan, I don’t see that there’s any need for a stook of any particular size to be on that intersection of what is seven cut-through in D heading there which is the one where the people were trapped, is that correct?--  Yeah, as I said previously, it could be interpreted that way.

So in actual fact the suggestion that the crew weren’t following the plan is not really true, is it, because the plan can be interpreted that there is no design stook size on that corner?--  Yeah, as I stated previously, the design – could be interpreted from Mr Shepherd – it could be interpreted that there was not intended to be a specific stook size, corner stook size for pillars other than C heading.

Yeah, and that’s-----?--  However, when you go to the work plan which is shown up here now it does show the intent of a corner stook there of some reasonable size.

It does but there’s no dimensions mentioned on there, there’s no dimensions on that work plan?--  There’s no dimensions-----

So it would be hard for the crew to follow a work plan without dimensions?--  That’s correct, that’s fair.

I’d also like to just ask you about – on page 16 of your report it mentions there that Inspector Walker and Inspection Officer Clarke attended a risk assessment as observers?--  Yes.

Is that the policy of the Mines Department now that inspectors only attend as observers?--  Well there’s no policy as such in terms – written policy on this matter, however, it is a judgment that inspectors do sometimes, not always, would wish to observe the risk assessment process, however, not to get involved in terms of the putting forward of controls that should be in place, that’s a separate matter for the mine to address.  In this case I understand Mr Clarke and Mr Walker attended as observers and they may have made some suggestions in terms of – as I have done in the past and say, have you considered this matter, but as to how that matter is managed and controlled that’s a matter for the mine.

So if they, during the course of the risk assessment, there’s a hazard that they don’t believe has been adequately controlled, what is the process then for ensuring that’s adequately controlled before mining in this case commences?--  the surest way is through the risk assessment process, the outcomes of the risk assessment process rather.

So I’m just sort of trying to come to terms with this; they’re attending as observers and they don’t feel that one of the hazards has been managed properly?--  Yeah.

Where’s their feedback loop so that they can tell the mine that they don’t feel it’s being adequately dealt with?--  Well I believe Mr Walker had feedback information to the mine in his – I refer to Section 633 on page 17.  On the 21st and 24th of the 11th in the inspection report that was put together subsequent to that risk assessment, it stated there that Mr Walker was critical of the risk assessment process and concluded that more work is required to achieve a competent extraction plan.

So in this case there’s a written feedback is there to the mine – I’m just sort – it just seems to be a bit crazy that to sit on a risk assessment as an observer and not sort of really supply any feedback at the time but later on in a written submission you supply feedback then.  Wouldn’t it be better it was done at the time?--  I’m not saying that feedback isn’t provided at the time, what I did say was that observations are made during the course of the risk assessment in terms of there may be some matters that need to be addressed subsequent to the risk assessment – the report is produced and that report could be further assessed by the inspector in due course of analysing how well the hazards are controlled but it’s not a practice or – there are a lot of these risk assessments carried out and quite simply not all risk assessments are scrutinised, some may be more so than other.

I appreciate that it’s just in this instance there was – it just seems you’re there as observers but you don’t take an active part?--  No, don’t take an active part, no.

It just seems to me that with the experience of the inspectorate it would be a good idea if they did take an active part?--  No, there needs to be two separate – separation of control here, one is the mine to assess and manage the hazards, and the inspectorate’s function is to examine as a separate role to compliance with the controls that have been developed by the mine’s risk assessment.  There needs to be – there’s two separate functions there.

Another thing I’d just like to talk to you about; there’s been some suggestion that the bolt – well the bolters were removed from the miner?--  Yes, the bolters were, yes.

What would be the purpose of taking those bolters off the miner?--  I would imagine in the method of working that the bolters were – the method of working rather required sumping and without the attention of putting roof support in and the bolters would have been a piece of equipment that could have got in the way as sumping into those pillars.

So in actual fact the bolters make it more difficult to carry out that sumping method if they’re on the miners, they tend to get stuck and jammed in there a lot in the sumps?--  That’s possible.

Apart from the fact that you can’t support the roof anymore, taking the bolters off doesn’t interfere with any of the other functions of the miner, does it?--  No, it’s on a separate hydraulics circuit and I wouldn’t expect it to, no.

It’s just that there’s a suggestion that there should have been another risk assessment done when the bolters were taken off, but the actual operation of the machine isn’t interfered with, is it?--  No, the operation of the machine as such isn’t – as we said before the removal of the bolter was a decision made based on some considerations that they weren’t needed, they could get in the way, the operation of the machine otherwise is unchanged.  The report is critical of a risk assessment not being done of the suitability of that machine taking into account the possible problem with the stop button still being on the machine, there may have been other operational functions on the machine, I understood a deputy 

had raised some concern over the suitability of the machine, again the risk assessment process would have given – would have been a method rather to – wouldn’t have guaranteed that the stop buttons would have been removed but it would have been a systematic process to analyse what could go wrong with the use of this machine, we’ve taken the bolters off, is there anything else that could get in the way.  That’s the observation made.

If there was an over-ride switch for the stop buttons as I’ve certainly seen at some mines, this accident would never have occurred, would it?--  Yeah, I’ve made a similar observation, yeah.  

REVIEWER McMASTER:  Mr Caffery, I’m on a slightly different tact; yesterday you mentioned in your ICAM chart that the MED, the device for extracting buried miners was not used?--  Yes.

Could you enlighten the Inquiry as to the size and weight and portability of that machine?--  Okay.  I’m not in a position to provide specific details, I saw it in the cut-through, I’ve used a similar piece of equipment, it may – it came from Cook Colliery, it may have been the same miner extraction device but it – what its weight is I’m not sure of that, I couldn’t say. 

It’s fairly large?--  It is, it’s a number of metres long and lesser dimension wide, it has to be towed in by a machine, positioned, set up, staked to the roof, working on hydraulic pulling action to pull the machine out.

It’s wheeled or carried?--  If it’s the same one that I recall it’s not wheeled it was skid mounted, but then again, I’m not in a position to give you the details of this particular one.

Probably ask future witnesses?--  I beg your pardon?

We’ll probably ask future witnesses?--  Yes.

WARDEN:  Any re-examination out of that?

MR TATE:  No, Your Worship.

WARDEN:  Thank you, witness.

MR TATE:  Might this witness be excused, Your Worship.

WARDEN:  Yes, thank you witness, you may stand down, you’re excused.

WITNESS EXCUSED

MR TATE:  A convenient time?

WARDEN:  We’ll take a few minutes since we’ve been going for a couple of hours, thank you.

THE INQUIRY ADJOURNED AT 11.30 AM

THE INQUIRY RESUMED AT 11.53 AM

WARDEN:  Yes.

MR TATE:  I call Inspector Mike Walker.

MICHAEL PAUL WALKER, SWORN AND EXAMINED:

MR TATE:  Inspector, would you indicate your full name please?--  Michael Paul Walker.

And your occupation?--  Inspector of Mines.

And your professional address?--  209 Bolsover Street, Rockhampton.

And I think you were involved in acknowledging the Part 60 in relation to this panel?--  Yes.

Now just briefly, inspector, if you would, would you indicate your qualifications and experience please?--  Yes, I have a [indistinct[ diploma in mining, a member of the Institute in Australia, Australasian Institute, I started my mining career in 1962 and served in a number of management positions since that time, joining the Queensland Department of Mines in 1983 with the Queensland Coal Board and as an Inspector in 1988 so I’ve done – what’s that, 13 years as an inspector.

And during that time you’ve been involved in the investigation of many accidents?--  A number.

And also fatalities?--  Yes.

You’ve had the opportunity of course to listen to the evidence from both Inspector Caffery?--  Yes.

And also the investigating inspector, Inspector Alcock, yesterday?--  Yes.

Now I’ve only got a couple of questions for you; could you indicate for us please exactly what the purpose of a Part 60 is?--  Yeah, the Part 60 is a requirement in legislation which gives an opportunity to an inspector of mines to review a proposed method of work for second extraction.

Yes?--  It’s an overall review that addresses seven or eight dot points.

Yes?--  Set out in the legislation which covers things such as ventilation, method of support, mining method and sequence of operation, local geology, or the local geological features, major features and issues such as surface features or adjacent workings which may have some impact on the underground workings or on which the underground workings may have some impact, liability for spontaneous combustion, or management of spontaneous combustion issues, those are probably-----

That pretty much covers it?--  I think so.

So would it be fair to say in that sense it’s very much a meta plan or one of the higher order plans in relation to the extraction of coal in a proposed development?--  Yes, I think it’s an overall – an overview plan which based on those criteria is sort of – is designed to give an opportunity to assess against catastrophic failure.

Catastrophic failure?--  Yes.

Yes.  And I think particularly these days it’s also meant to feed back into the overall safety management plans that mines develop for themselves?--  It now links in with those plans if you like, the hazard management plans are now the overall umbrella.

Yes?--  And the Part 60 would form – in effect would form part of that hazard management planning system and it’s important I guess to show the links within the planning process.

Yes.  Now upon receipt of a Part 60 what’s the inspector’s role?--  I guess as I said it is to review the plan with a view to assessing its competence with respect to catastrophic failure.

Yes, yes, indeed. Once that process is done I understand that the department acknowledges the Part 60, is that correct?--  Yes, the regulations provide instruction that the submission made by management would not be acknowledged until the inspector is satisfied that it meets sound mining practices.

Yes.  And indeed I think in this particular case you gave an acknowledgement in writing?--  I did.

And in that acknowledgement you pointed out a number of matters that you considered needed to be given attention to?--  A number of matters in addition to some that had been previously discussed and reviewed on previous occasions.

Now I’ll just pre-empt a question that may come up, you’ll remember yesterday there was a lot of discussion in evidence about whether or not the points that you’d set out were meant to be dealt with before work commenced in the panel, or whether it was something that could be done after work commenced, and people were asked about what was going on in your head.  My question is, I’d rather know from you what was going on in your head rather than other people’s thoughts about it?--  My expectation would be that those would be done before work commenced that the submission would be reviewed accordingly.

Yes?--  Or would be amended accordingly.

Now, inspector, is it right to say that the proposed partial extraction that was covered by the Part 60 was a conservative extraction method compared with previous extraction methods used at this colliery?--  Yeah, I think similar documentation made reference to that fact, I’m not sure if it is in Mr Shepherd’s report, but yes, in essence the proposed method was quite considerably more conservative than previous methods that had worked successfully at the mine in so far as they no longer proposed to split the pillars and then subsequently to sump those split pillars.

Yes?--  This design was to maintain a larger core remnant pillar without splitting.

Understand.  Now there’s slide 24 up on the overhead at the current time which is from the Part 60 plan showing the proposed sumps for one to two cut-out and also the sump dimensions.  Now there’s been some talk about the Part 60 not showing the totality of the panel, is there any significance in the whole panel not being set out in the Part 60?--  I don’t believe so, I think what is required is an indicative plan to show how the design is to be achieved in general.

Yes?--  Unless there were specific features associated within the panel that might require some particular attention.

I’d like to ask you, probably my final question, you’ve mentioned the work how design is to be achieved and you’ve heard evidence yesterday and particularly today about the possibility that the sumps were not punched into the ribs in accordance with the Shepherd report, or the Shepherd document, do you recall that evidence?--  Yes.

Now is it the case that subsequent to this incident there’s now a reference or a marking system that’s put onto the rib to give the crew an indication of where they start to drive the sump?--  I’m not sure exactly what the question is, are you saying that is it right that there is now a system to do that?

Yes?--  Yes.

What is that system?--  Just a paint mark, a paint line.

A paint line; and that’s then – because the inter stook areas that are left can easily then be punched-----?--  Sort of relative orientation of the [indistinct] along the rib can be fixed according to a matching point.

A reference point?--  A reference point.

Now that system wasn’t in operation beforehand?--  That’s as I understand it.

Now would it be fair to say that such a system would be one convenient way of ensuring the crew had relevant information to be able to follow whatever the understanding is of the Shepherd design?--  That would be correct, yes.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Inspector Walker, are you the mining inspector for Cook Colliery?--  Yes.

How regular do you carry out inspections at Cook Colliery?--  To put a figure on that, perhaps 10 times a year, perhaps less.

Can you tell us when you were supplied with the Part 60 application?--  I don’t think I can remember specifically, no.

Would it help if you looked at the inspector’s report, Appendix 8, the section 60, it’s dated 9 August 2000?--  Appendix 8?

I think it’s in the other one, in the big one, Appendix 8?--  Could you tell me the reference again, what I’m looking at.

When you received the section 60, the Part 60 application?--  Well the application is dated 9 August, yes.

And there’s a stamp on the bottom received by the Department of Mines and Energy the 10th of August down the bottom?--  Yes, there is, yes.

Can you tell me what the legislative requirement is for supply of a Part 60, the time frame?--  Yeah, it should be supplied 30 days prior to the intended commencement of operation.

With the time frame given for you I note in the report that you said it would be able to be started by the 22nd August, is that right?--  That’s correct, yes.

So that’s some 12 days, rather than 30 days, did that give you sufficient time to review and approve in detail the Part 60 report?--  Yes, it did.  I think the thing that should be noted there that not just with Cook Colliery but typically discussions in relation to a Part 60 would typically take place on a number of occasions even before the thing was committed to paper and that had taken place on a number of visits to the mine albeit all through the original proposal for full extraction of the pillars, and from back in 1999 but as the final outcome evolved discussions would have taken place each time that I visited the mine and certainly there was a meeting with John Brady prior to this – or prior to me signing off on the matter that was designed to clarify issues and to attempt to reach a competent outcome.

You were actually going on leave just after the approval of this Part 60, is that right?--  The following day I flew to the UK.

So you don’t believe that the short time frame put any pressure on you to-----?--  It put pressure on me – it wasn’t so much the short time frame of the application because at the time the application was put forward the bereavement for which I went to the UK hadn’t occurred but in terms of knowing that I had to leave on the 16th I was anxious obviously not to disappear and leave – really leave this particular thing unprocessed and to people who had nothing to do with it so I did make an attempt to finalise it to the extent that I could finalise it with those provisos, six provisos that I included in the acknowledgement, and then I think I spoke to Mr Alcock and/or Mr Caffery that they were the outstanding matters in a very brief sense just to say that this is the status of the processing of this thing so that they weren’t completely in the cold.

On page 3-----?--  I think just to add to that too, in that acknowledgement when I said – I think I said something to the effect that I saw no reason why the plan commencement date couldn’t be achieved.  Again, that was simply bearing in mind that the six things that I’d asked for and the time between asking for them and that date I was saying that I believed there was time to achieve that outcome and still be in time to commence operations as planned.

Thank you.  On page 3, point 5, method of extraction, top of the page?--  Page 3, yeah.

Yeah, page 3.  The method of extraction adopted will be similar to systems used successfully and it lists off a number of different panels where this system has been used or similar systems been used.  Do you actually compare those Part 60’s when you’re reviewing this Part 60?--  At times I do, I do some back reference; in this case I didn’t – well, in this case I can’t recall that I did.

Throughout the Part 60 application there the number of other documents mentioned and a number of procedures to be followed; do you reference those procedures and documents to ensure the details of those being signing off on a Part 60?--  By and large I would.

Did you on this occasion?--  Which are you referring to?

Well maybe it’d be easier if you tell me which ones you referred to?--  I don’t recall that I did.

Did you carry out – sorry, I’ll withdraw that question, I was going to ask did you do an inspection but you left the day after you approved this Part 60?--  Yes.

So you wouldn’t have done an inspection between approval and the day of the accident?--  No.

When you do a Part 60, do you – have you done these before for other mines, or for this mine?--  For this and other mines, yes.

When you go to the mine after you’ve approved the Part 60 do you carry out any checks for compliance against the Part 60?--  Yes.

Would you expect that a mine when comparing a Part 60 for secondary extraction would look at actual tonnage that they proposed to get out of a panel; the actual tonnage they propose to mine by the secondary extraction process?--  Sorry, just clarify that?

Would you expect a mine that’s preparing a Part 60 application, so they’re preparing for secondary extraction?--  Yes.

To work out an actual tonnage that they propose to take out of the section?--  I think I can recall occasions when that’s been done but I don’t know – I don’t know that I would expect that to be the case.

So you being a manager before you were inspector wouldn’t see that when you were preparing a panel that you work out how many tons of coal you were going to get out of the panel before you actually worked out was it worth taking that type of method of mining?--  As a manager I would, yes.

That’s what I asked, would you expect the mine to have it, not you, but the mine?--  I’m sorry, I thought you were asking whether you’d expected to be in the Part 60 in essence, but yes, yes.

So as part of your inspection and your check for compliance would you look at tonnages mined versus actual – or proposed tonnage that’s come out of there if you couldn’t go and inspect the area?--  I wouldn’t normally set out to do that, no.

On page 3 also, key elements of this plan in the middle of the page there’s three dot points, “The mined areas will not be caved”, and then the last one, “The waste area inbye of the face line will positively be ventilated until the area is sealed”.  Would you see these workings of stability in saying that you’re not going to cave the area that an inspection of these areas – the stability would allow for inspection?--  No, it wouldn’t.

So it wouldn’t count as waste workings where-----?--  If that’s the definition of waste working, no, no, I think – that’s my [indistinct] there that the waste cannot be inspected and you wouldn’t expect in this situation for it to be inspected.  It would be an advantage if that could be possible in terms of spontaneous combustion control.

On page 4 of the report there’s a number – half way down the page there’s a number of issues for training, one is the risk assessment training; are those some of the issues that you referred to in your reply back to the mine saying that Section 6.1 you expected those to be carried out before the extraction would take place, secondary extraction would take place?--  Are you referring to the final paragraph at 6.1?

Yes?--  Yes, I guess I took issue with the term that was used in here, it was anticipated and in my response I re-inforced  the need for that to be a matter of fact.

On page 7 at the front of the report in the actual inspector’s report right at the front, at the front of the report in the inspector’s – right at the front, right at the very front of the report, page 7?--  In the report itself?

Yes?--  Yep.

5.4, safety performance; those figures for LTIFR how would you compare those with other mines, other underground mines in Central Queensland?--  I would suggest that they are good in comparison.

Would those alone indicate to you the safety performance of the mine or should there be other things looked at in the safety performance of the mine as well?--  They are indicators with limited value, I believe there are – there is a need to look at a broader picture than those particular indicators.

So if you turn to page 4 of the report in the Executive Summary, the third last paragraph, the third last line, “A work culture which was allowed poor mining practices to be tolerated”?--  Where are you looking?

Third last paragraph, third last line; found it?--  Yep.

That comment in the Executive Summary with the lost time injury statistics that are there, would there be any other instances or information that you could put forward which would show that – first off, do you believe that the work culture about poor mining practices of this mine?--  I think to broaden that argument and visiting a number of mines I have the opportunity to see safety management systems at a number of other mines and in doing that clearly I can see that some mines – at some mines those systems are more mature than others, and I guess in terms of Cook in recent – in the past months I have raised on a number of occasions if you like my view that the maturity of the systems at Cook were not – or could be improved, and in recent times that’s been I guess the objective that I’ve been striving to assist them with.

So that comment could be more referred to the quality and the following of procedures rather than just a perceived work culture that-----?--  I think it refers to, again, reflecting on what is seen elsewhere and it’s a sort of a best practice type outlook, the commitment to and implementation of systems that have been developed through risk based processes and particularly on the part of supervisors being seen to be actively [indistinct] against those standards and challenging members of the workforce and staff in their understanding of them and thereby continually re-enforcing safety awareness.  I guess philosophically that’s the way I look at it.

Could I get you to go to Appendix 7 of the report, it’s a copy of record book entries by inspectors?--  Yep.

The third page in is an inspection report of Cook Colliery, 24 November?--  Yes.

What that one of your reports?--  Yes, it was.

In the middle of there you’ve got two boxes and some comments on the risk assessment process that was being used and the training of people to carry out the risk assessments, is that something to what you were just referring to before about safety management systems being in place, would that refer to there?--  Yeah, yes, it is – I guess to go more particularly to this occasion it was an observation in terms of looking at a second working extraction design, there was a lack of expertise in those persons that were involved at that level of risk assessment, and of their understanding of the risk assessment process.

That risk assessment that you actually observed was for secondary extraction using breaker line supports, is that right?--  It was, it was – it’s probably also true to say that it was really quite conceptual, there wasn’t really a solid plan as such on which to make the [indistinct] assessment which was in part the reason for the lack of – I guess the lack of progress.

Since then and prior to approving the Part 60 did you, with the comments noted in here, ask for any other further risk assessment or anything else to be done?--  I didn’t, no.

What corrective action have you taken regarding the quality of that risk assessment, have you taken any other corrective action to see if risk assessment standards have improved at the mine since then?--  I haven’t had an opportunity to do that, no.

Over the page to the next report is 2 December 1999 and the last sentence in the 12 east section of that report in the middle of the page, “Glen also expressed his concerns about the suitability of the HM9 for pillar extraction and these will need to be considered in the risk assessment process”?--  Yep.

So this was after the other risk assessment and you said there it needs to be considered in the risk assessment process, so what action was taken there regarding the use of that miner and the risk assessment for the Part 60?--  Well I guess what I was referring to there was the fact that the original risk assessment of course was not a finalised situation, there was therefore an expectation – in fact that ongoing risk assessment would be carried out and that when that was done that those issues in relation to the HM9 would be canvassed in the risk assessment progress, in the detail, if you like, the operational plan for whatever system came out of it.

But you never checked up before approving the Part 60 to make sure that was looked at when it had been raised by a deputy with you at the mine?--  No, I think in that record book entry that was meant to be an advisory comment that they are the sort of things that should be considered when formulating the detailed operating plan for any extraction system.  I would like to add that, although incorrectly, when I did sign off on that – the acknowledgement I did in my mind believe that a risk assessment had been done.

Over a few more pages there’s a mine record book entry of 11 April 2000?--  Sorry, what was that?

11 April 2000?--  Yep.

The 605 place changing panel section, you have in there, “The deputy was unable to demonstrate a sound knowledge of documented systems that should be in place.  Clearly operations are not being controlled by documented risk based systems even though considerable effort has been expended in developing such systems”.  So with that in mind what action has been taken by the department to ensure that deputies are aware of their requirements under the hazard management plans and other procedures and systems for the mine?--  I don’t know that there’s any sort of what you might call direct actions being taken, but quite evidently that has been the subject of discussion with management to quite some considerable extent.  Those comments in that report were quite critical and I understand that the mine manager and in fact those above him in the organisation took them seriously and meeting with those people did take place to, I guess to canvass the source of my concern.

Did you meet the deputy that was in the panel on the day of the accident, Mr Meredith, at all before?--  I’d never met him.

You hadn’t met him?--  No, no, I met him subsequent to the accident when I got back from leave.

Are you aware since the accident have any actions been taken by the Department of Mines and Energy, or whatever you’re called now, for potential issues that are raised from this incident, have they been distributed to the industry, for example, place change – having a continuous miner out under unsupported roof, has that been looked at at other mines or circulated to other mines as to methods of retrieving those machines?--  I’m really not sure.

You’re not aware of anything?--  I am aware that the Chief Inspector, in fact that is one of his hobby horses and prior to this accident was so and those issues have been discussed at mines in the past but I’m not quite sure if there’s anything actually happened, you know any paperwork gone out or anything like that following this investigation.

Did you see it as a requirement under the Part 60 approval where a remote controlled miner was going out under unsupported roof to have procedure for recovery in the event of a breakdown?--  I think you would expect that to be the case, yes.

Did you see if that was available with the Part 60?--  I didn’t ask for that to be included in the Part 60, arguably it should but it should be part of the operating system.

Going back to the Part 60, section 8, Appendix 8; the actual – on page 7, ventilation?--  Yep.

There’s a number of figures through there in (a) and (b), for example, presence of methane 34 per cent?--  Yep.

Were those figures checked out for the [indistinct]?--  Yes, they were.

Were they correct?--  No.  I think again you can see the [indistinct] next to the 34 per cent, 0.34 per cent question mark, that was when I read the document and that was confirmed to be the case.

Go over to Appendix 2 in that same document, Manager’s sequence and extraction plan.  It’s number 24 I think, Mike?--  Yep.

Did you see the sequencing and the numbering on here as being the sequencing for the method of extraction?--  No.

Under the regulation 60.4 for second working extraction, the method and sequence of increased extraction is to be documented.  What do you see the sequence of sequencing to be?--  I think in the plan that follows that is more indicative of the typical sequence you would expect to see in this particular case, the ones where – you know the actual sumps are not shown but the, if you like, the sequence of the ribs to be attacked is more indicative.

Back on the plan, the page before that?--  This one?

The 12ES4, the first one you were looking at?--  Yes.

If you have a look down C heading and notice that the initial sumps on the D heading side of C heading all start off with the right-hand sump first?--  Yeah.

The initial sump is on the left-hand side on the B heading side all start off with the left sumps first on those numbers?--  Yep.

Was that something that you noticed when you did your review of the Part 60 considering the wording further back in the report that says the left-hand sump will be driven first?--  I can’t recall that that was ever questioned, as I see the issue of whether the sump should be driven right-hand first or left-hand first is a positional thing, an operational thing, and wouldn’t necessarily impact on the stability of the area, I think that’s the sort of detail that in doing the operational risk assessment, the very detailed part of how you do things and sort of blow by blow you’d have to examine whether or not that was a critical factor or not.

On this occasion if the left-hand sump was taken first and then the right-hand sump being herringbone so they’re not straight opposite would have moved the sump back up away from the corner of the intersection?--  This is the sump where -  you’re talking about where the accident happened?

Where the accident occurred, yeah?--  If – yes, if the left-hand sump had been done first then logically the sump where the accident happened would have been further away from that corner.

Are you aware of how Part 60’s will be dealt with under the new regulations?--  I’m not sure that I am, Mr Dalliston.

I’ll let that question go.  We were referred to – Inspector Caffery was referred to the 4.1 of the Special Rules earlier regarding the requirements for under managers to be able to perform the functions of the manager.  Are you aware or have knowledge of that section of the regulations, of the Special Rules, 4.1?--  I’m not – you’d have to show me I’m not quite sure what it is you’re referring to.  Which one am I looking at?

Four point one.  On reading of that section of the regulation would you say that the under manager can perform the manager’s duties or is there any other words in there that relate to that?--  My understanding – that’s a general – 4.1 is a general statement I guess describing the role of an under manager.  I understand 

that in the Act, Section 50 or thereabouts, there is a provision whereby a person with the appropriate qualifications at the mine can be appointed by the manager to act in his absence, ie exceeding three days sort of scenario, and if that person is registered as that person then the usual notification to the inspectorate would not be required each time it happened.  I’m not sure whether in fact that was the case here or not, it was something that only myself really came to understand some months ago.

All I was looking for is that if the mine manager is present does that regulation actually say in the absence of the manager, 4.1?--  Yes, it does.

So if the mine manager was present then the manager would carry out the manager’s responsibilities, is that right?--  Yes.

No further questions, thanks.

WARDEN:  Thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Mr Walker, if I could just go back to your attendances at the mine prior to the receipt of the Part 60; would it be correct to say that you generally went to the mine about once per month, say in the 1999/2000 period?--  Approximately perhaps.

And you were well familiar with the type of extraction methods which were used in the mine historically and at those times?--  Yes.

And you knew that partial extraction had occurred previously using sumping but in that case a non-remote controlled miner?--  Yes.

And that obviously exposed the operator to some risks that weren’t present when you operated a miner by remote, in that the operator was seated on the miner and might be exposed to unsupported roof if the sumps were driven too 

deeply?--  It’s an arguable point.

Arguable?  Well if you appreciated the risk you wouldn’t drive the miner in under unsupported roof, would you?--  No.

Whereas that couldn’t occur with a remotely driven machine?--  That’s true.

If I could take you to the 1999 risk assessment that you participated in; did you have anything to say during the course of that risk assessment about any of the risk which were under discussions, or any of the hazards I should say?--  Yes.

So you actually had an active participation in that assessment?--  I was at that assessment as an observer and to throw some light on what that means, it means that as an observer certainly in identifying any of the hazards or issues there is an opportunity there to add your experience to those who are present, for example, by perhaps saying being able to describe what you’d seen at another mine in similar circumstances or what had happened in this particular circumstance, or have you considered this, or considered the other, but our policy is to terminate that participating if you like short of actually being part of deciding on the controls to be implemented.

But you’d made suggestions also in relation to the controls to be implemented?--  I think it could be a case of drawing to people’s attention what control may be available.

Yes?--  Yes.

So as an observer to use that expression you did more than observe you actually made suggestions where appropriate to the identification of the hazards and you made suggestions where appropriate to the provision of some solution to any of those hazards?--  To the point where the mine must actually decide on the controls that it wants to see in place.

Okay?--  Yes, the opportunity is there to – in taking part or observing at those risk assessments the value is in, from an inspectorate point of view, the value is in gaining – firstly in gaining a pretty detailed overview of the matter being assessed.  Secondly, in being able to assess I guess the process itself and the objectivity of the process itself and the people involved, whether the people involved were appropriate to the task and also in so far as it goes in being able to help with any knowledge that you may have in the form of suggestions.

That risk assessment ultimately was reduced into a document which reflected what hazards had been identified and you would have been provided with a copy of that pillar extraction operation and this risk assessment document subsequently were you?--  I'm not sure that I was.

You’ve got your copy of the mine manager’s – sorry, of the DME report there?--  Yes.

Appendix 6 contains the two risk assessments, the first of those is dated September 1999, it actually took place on 23rd and 24th November, that’s so isn’t it?--  That’s the document I’ve got here, yes.

And you’ve made reference to it in your inspector’s report of those dates so we assume you’ve got the dates right?--  Yes.

You don’t know whether you were provided with a copy of that subsequently or not?--  I don’t have a recollection that I was.

In any event you made a record that Mr Dalliston took you through on 

2 December of something that one of the deputies told you about the suitability of the HM9 pillar extraction, okay?--  Sorry, what was that?

In your inspection report for 9 December 1999?--  Yeah.

Which is-----?--  That’s the comment I made to Glen Page or Glen Page made to me?

It’s Appendix 7, it records a comment made as a result of discussions with Glen Page about the outcomes of the Brant North Inquiry and then he expressed his concerns about the suitability of the HM9 for pillar extraction?--  Yes.

These will need to be considered in the risk assessment process?--  Yes.

When the November ’99 risk assessment was conducted the HM9 was in use at the mine wasn’t it?--  When the-----

The first risk assessment was done?--  I don’t think it was, I’m not sure.

Okay?--  If it was it was recently introduced, I’m not sure.

Anyway your note of 2 December refers to it having been recently installed, Joy HM9?--  Yeah, that was why I made that comment, I’m not quite sure when it was actually put down the pit.

So it may have been prior to the 23rd November risk assessment but in any event-----?--  It may have been but I don’t know.

Certainly by the time the note was made on – sorry, the inspection report of 2 December was made you were aware that it was proposed to use the HM9 in extraction in 12 east, secondary extraction?--  Yeah, yep.

Indeed that miner was being used in development of 12 east as well, wasn’t it?--  Yes, it was.

So there was going to be ample opportunity for the crew and management and anyone else who was interested to see how that machine operated in that panel?--  Yes, they would be, and to assess its suitability for-----

As you understood it when you acknowledged the Part 60 you were aware that the HM9 which had been used on development in that panel was going to be used for the secondary extraction?--  Yes.

Did you personally have any concerns whatsoever about the suitability of the HM9 for the sumping method?--  Not personally, no.

And from what you now know do you have any concerns now about its suitability?--  Yes.

What were they?--  The fact that the emergency stop buttons and the, if you like, loose hoses, where they were on the side of the machine and that’s from the point of view that I guess in looking at it from a risk assessment point of view one of the objectives in any sumping or pillar lifting system would be to eliminate any, as far as practicable, any items that would cause the machine to become immobile under unsupported ground.

We know that a risk assessment was carried out in April 2000, in your note of 2 December you refer to the need for the HM9 to be considered in the risk assessment process, right?--  Purely from Glen Page’s comments which were as I recall not specific – certainly not specific in terms of stop buttons or anything like that but more to do with the bulk and the size and the maneuverability of the machine.

Well no one here is suggesting and you don’t suggest that this accident was associated with the bulk or size of this machine?--  Not at all.

And Glen Page certainly didn’t mention anything about concerns that the HM9 generally had not been risk assessed for its use in this panel?--  No, the term risk assessment was not mentioned.

It was about its suitability because of its size?--  It’s purely a matter of discussion which takes – when I go to Cook and meet Glen Page who I’ve known for many years we often talk about various things and this was a, if you like, a bit of a whinge that Glen had got at the time that this machine was going to be a bit of a bug bear in the-----

Now you weren’t either a participant or observer at the second risk assessment of April 2000?--  No.

Were you made aware though at some stage that that assessment had occurred?--  Yes.

When were you made aware of that?--  I honestly wouldn’t be able to recall.

You had a meeting with Mr Brady at the Rockhampton office of the department on 1 August last year, didn’t you?--  Yes.

That was the meeting you referred to in your evidence earlier but didn’t put a date on it?--  Yes.

And at that time Mr Brady had with him an all but final form draft of the Part 60, didn’t he?--  Yes.

And he explained the method that was essentially behind what was proposed?--  That’s correct, yes.

He told you that there were risks with full extraction that would obviously be avoided with this method, that this was a much safer method?--  Specifically I can’t recall that – yes, that would be a fact.

If he had said that that wouldn’t have surprised you because you agree with that?--  Yes.

And he mentioned, didn’t he, or you were at least aware from your previous experience that there were many similarities between the proposed system of secondary extraction and those which had been used previously in other panels?--  Yes.

Using a different miner as we say without the remote?--  Yes.

Apart from that fact, that is that it was a remote miner to be used here, and therefore that the depth of the sumps would change, was there anything else about the system, the proposed system of secondary extraction for 12 east that you saw or understood to be materially different from what had been done previously in that mine using the sumping method?--  Yes, I think as I mentioned before, the system was in fact a more conservative extraction system than had been used previously in that it moved away from the splitting and subsequent sumping of pillars to maintaining the 20 metre – 22 metre core pillar as we see on the screen, and in that respect I guess without even going into the detail would be an inherently more stable proposition than had been used successfully before.

Perhaps I asked you the wrong question then.  What you said in response to my question was in effect that this was a method of mining which involved fewer hazards than had previously been encountered, or might have been encountered by the other methods?--  I’m not sure that I’m following you correctly.

You say that this particular method was a more conservative or safer method than had previously been in use?--  Yes.

What I was wanting to know was whether you saw anything about the method that was proposed as explained to you that day which suggested to you that there would be different hazards or greater hazards with greater risks associated with this method?--  No, in a regional sense there would be less opportunity for a catastrophic failure in this system than in previous systems.

Yes, but I’m not just focusing on catastrophic failure here, Mr Walker, I’m actually talking about the sort of hazards that one would encounter when carrying out this method of mining, do you understand?--  Yes.

What I’m saying is, was it your perception as a result of what you discussed with John Brady on 1 August last year, that there would be fewer hazards presenting lower risks than would have been the case if the former sumping system was adopted?--  I’m just struggling to come to terms with specific hazards that are not sort of part of a regional stability argument.

Perhaps I can re-phrase it.  You told us earlier that you now recognise that there was a problem with the presence of this emergency stop button and obviously because of this accident spalling could operate it.  Now that wasn’t something that you appreciated back when you acknowledged the Part 60?--  No.

And you’d obviously accept that no one did appreciate it otherwise something would probably have been done about it?--  I’m sure that would be the case, yes.

Now putting aside that specific issue just for one moment, was there anything about the proposed method of mining that was described to you by Mr Brady or which you subsequently saw in the Part 60 which suggested to you that there would be different hazards or any greater risks associated with this proposed method than had already been encountered under the former methods?--  No.

So may we take it then that at the time you didn’t see there would have been any need for a further risk assessment concerned specifically with the sumping method proposed in this Part 60?--  No, I’m of a different view than that.  I see the value of a risk assessment being done to if you like establish the blow by blow operating plan or procedure for this method of work such as would achieve the overall design.

What?  A risk assessment that would achieve the overall design?--  No, a risk assessment that would – involving the mining crews and others at the mine that would examine in detail the way that the mining operation was going to be done on a shift by shift basis in order to achieve the design, for example, I mean I accept the argument, it’s my view that the specified larger pillars with respect to protecting C heading which is the centre of the 300 and some odd metre span of that panel, and you know the point to which all the wheeling occurred to the conveyor, that they were designed to beef up that mid-point of the pillar – of the panel.  Now to ensure that those pillars were actually – actually turn out the way that they were designed would require a procedure to be put in place and I’m suggesting that, in part, that procedure would be the result of a risk assessment.

Mr Walker, you know, don’t you, that risk assessments are concerned with identifying the particular hazards and risks associated with a specific pillar extraction technique; it is about identifying the hazards of risks, not designing the technique?--  It’s about identifying the hazards and risks and then putting in the controls to control the risks.  In the case that I’ve described the risks would be that those large corner pillars designed for the protecting of C heading would in fact be smaller than designed and therefore the controls would be whatever was necessary to ensure that that didn’t happen.

You’re suggesting are you that after a geological expert has been engaged to design arguably the engineering of this panel and has given his opinion on what should occur, plans are drawn showing what is to occur, that there should be a risk assessment to ascertain whether there is a hazard associated with that plan not being met?--  Yes.

And you’ve seen that done in a risk assessment?--  Yes.

What would happen if in fact the plan which is designed is not met?--  Yes.

And that’s what you thought would happen in this case?--  Yes.

And can you take us to the acknowledgement or the part of the acknowledgement, or any other document or discussion in which you as part of your acknowledgement of this Part 60 required or indicated that you would require or expect a risk assessment at all?--  Other than in the general comments – in the general comments that were made in the record book prior to this time, I say there was an expectation in my mind that the actual methodology would be risk assessed and a standard set to achieve the design outcome of that panel.

So a comment made in the record book about what Mr Page told you in December 1999 is an indication to the mine that as a condition of the approval of the Part 60, or alternatively, at least your expectation was that there would be a full risk assessment carried out on this particular method of mining prior to extraction commencing?--  I’m not quite sure what the question is there.

Why didn’t you tell either Mr Brady or the mine when you sent back your acknowledgement that you required or expected a risk assessment?--  I probably should have.

You didn’t though, why didn’t you?--  I did not, I didn’t.

The reason you didn’t is because you didn’t expect it and you didn’t require it?--  The reason I didn’t was because that, as I said earlier, in my mind I thought it had been done.

Right.  In other words then you didn’t expect it and you didn’t require it?--  No, not correct.

Did anyone tell you that it had been done?--  I thought that they did, yes.

Did anyone tell you it had been done?--  I thought that they did.

You don’t know the answer to that question, is that right?--  I thought that I had been told that a risk assessment had been done.  There’d been a number of risk assessments and there had been a number of conversation that had taken place with various people and I mistakenly was of the view that a risk assessment had been done.

You recall in that meeting with Mr Brady that you asked him to specifically make mention in the Part 60 document linking the proposed mining method to the hazard management plan and any other relevant plans, for example, the place changer hazard management plan?--  Yes.

So you asked him to do that?--  I’m not sure about the reference to the place charger management plan but it's if you like a standard situation at this time, with all Part 60’s that I deal with, to ask to show the link with the hazard management plans.

And you asked him, didn’t you, to provide you with an electronic copy of the strata control hazard management plan?--  Yes, I did.

And he sent you that?--  Yes, he did.

At that meeting did you have a discussion about what the remnant pillar size would be?--  Which remnant pillar size?

The remnant pillars in these pillars after the sumping, did you talk about what the minimum size would be?--  I’d be surprised if we didn’t but I can’t recall.

And did you discuss the size of any of the corner stooks or remnant stooks?--  Again I don’t recall specifically.

Or the inter pocket stooks?--  Sorry?

Or the inter pocket stooks, stooks between the sumps?--  I know that we’ve had discussion – as far as the inter pocket stooks are concerned we were certainly of the understanding that they only offered support I suppose in that immediate period of doing the sump that they got – they had no bearing on the overall stability calculations.

You left to go on leave I think you said on the 16th August?--  16th, yes.

And you knew at that time that it was proposed to commence extraction, secondary extraction on the 21st because that’s what the Part 60 said?--  Yeah, whatever the date was on the Part 60, yes.

And you had no reason to think that that wouldn’t proceed on that date?--  No, in the words that I used there even with what I’d asked for I didn’t think that it would cause them to not be able to start on that day.

Now you knew that the things that you’d mentioned in your acknowledgement would be able to be provided – would be able to be satisfied?--  Yes.

I mean none of them was a particularly difficult matter was it?--  That’s correct.

Most of them were just that you wanted them to make mention of some specific aspect of what was to occur such as the completion date and so on?--  That’s correct.

Obviously that could occur?--  Yes, I would have expected that those items that I highlighted would have been satisfied and the panel would have started as scheduled.

But you didn’t make any inquiry yourself to see that they would be satisfied before the 21st?--  I had no opportunity to.

And as far as the training is concerned, the training that you suggested or required that they undertake, that obviously was something that had to occur before the first shift went down?--  I did take note earlier when you were talking with Mr Caffery and you made specific reference to the Part 60 when it made reference to training in the risk assessment module; are you with me on that one?

Yes?--  I think there might be some confusion there and I answered a question that I would expect that to be done prior to this panel starting.  Really what I was referring to – in that acknowledgement I wrapped the two things together really, but the main thing I was referring to was training in the working methodology to be undertaken rather than in risk assessment training as such.

Or hazard management training as such?--  Or hazard management training which – well for one thing I guess within that week or the few days that were left perhaps wouldn’t have been possible anyway but it was understood that it was part of the plan for overall training at Cook.

You’ve sat in Court and you’ve heard me previously refer to what Mr Koch says was told to them on the morning of the 22nd, the day shift crew?--  I’m not quite sure what you’re referring to.

Mr Koch has said that Alan Evans and Ron Giles?--  Mr Koch?

Yes, Wayne Koch?--  Okay.

Do you know him?--  I don’t know him, but yes, I realise it was one of the crew.

One of the crew?--  Yep.

And he talks about what the day shift were told in a 40 minute session in a training room?--  Yes.

And he’s told us that they were in the training room for 40 minutes, they were shown the general layout of the method of mining and discussed the sequence and that’s something you contemplated they would do?--  Yes.

And he talked about how they were to leave the coal between the sumps as per the manager’s rules?--  Yes.

And to break off as per the manager’s rules?--  Yes.

That’s something you expected they would be told?--  In broad terms, yes.

And to sump no further than the length of the miner and as roof conditions allow?--  Yes.

And the sequence showing the areas to the mines and the order in which they were to be mined?--  Yes.

And I suppose you’d also expect them to be re-assured that they shouldn’t take chances and to act safely?--  Yes.

Now if that in fact occurred and those men were told those things would that in your view have satisfied the requirement that you specified in your acknowledgement?--  As a broad description, yes, it would.

Obviously those words were [indistinct] upon because it took 40 minutes?--  As a broad description it would but I would – in my view 40 minutes is a very meagre time in which to bring mining crews up to speed with a relatively new system.

With a new system?--  Or a modified system.

40 minutes wasn’t enough to tell them about this modified system?--  It would seem to me that that was not a great deal of time to do that.

Anyway you didn’t specify that they needed to be trained for any particular period, did you?--  No.

Now one final question I wanted to ask you; when you got the Part 60, did you actually consider its contents and look at the Shepherd plan and the Shepherd proposal?--  Yes.

And were you happy with what was in it?--  In an overall sense, yes, I was, it was just that if you like the minor details that we tried to tidy up, but in an overall sense in terms of strata stability and general work ability, yes, it was fine.

And did you take, as some apparently have, Mr Shepherd’s references to the specified size of corner stooks or intersection stooks as being referable only to the belt road?--  Yes, I did, I didn’t see any reason to – well other than – to stipulate specific sizes on other pillars would have been following some risk assessment that dictated that it was necessary.

Thank you, Your Worship.

WARDEN:  Thank you.  The panel have a few and then we’ll have the lunch adjournment after that thanks, after you’ve re-examined.

MR TATE:  Yes, thank you, Your Worship.  Do you want me to re-examine after the Reviewers?

WARDEN:  Yes, straight after the panel.

MR TATE:  If Your Worship pleases.

REVIEWER REED:  Mr Walker, I believe that they have or continuing the place change at Cook?--  The place change system?

Yes?--  It is continuing, yes.

With a remote controlled machine?--  Yes.

And how deep are the sumps that was carried out there?--  12 metres.

Do they have a recovery plan in the event that the miner breaks down in the sumps in the place changing panels?--  Not entirely sure.

Should they?--  They should.

The point I’m trying to make is place changing has been continuing for a while at Cook and most mines have a miner recovery system for place changing then I would expect that the same system would apply to the sumping method in extraction?--  It’s true.  There are references within the place change plan that broadly cover that area, but other than that I can’t sort of bring any other document to mind.

I just want to clear up on this design of the panel because there’s been a lot of debate about the stook sizes and I think we’ve all agreed that what Shepherd refers to specifically is the ones around C heading?--  Yes.

And by the absence of any reference to any other stook sizes in the panel it leads to some sort of confusion of whether stook sizes of any description was required by Shepherd, is that your understanding today?--  I guess subsequent to the accident, I mean I’ve been aware of reports that Mr Shepherd has put in and various discussions and looking at it from – following the accident and re-visiting the thing, yes, I can sympathise with some degree – there is some degree of confusion that was – you know questions were being asked but what about this and what about that that perhaps the water was a little muddy but I know when I did the Part 60 I was firmly of the view that – and practically I could see no other reason to have the large stooks other than to protect that centre road.

Yeah.  It’s just in light of the – that’s gone over the last day and a half the design of the panel by Dr Shepherd in relation to stook sizes and the rest of the panel apart from C heading is not mentioned at all and it’s left up to interpretation by the mine or the people underground, but when you look at the subsequent reports put out after the event, one by Rixon and it’s in 20, in Appendix 20 on page 2, the start of the second paragraph, and it says, “With respect to the incident site it is clear from the plans that the sumps were not driven to design”.  So obviously Mr Rixon is of the opinion that there was supposed to be some stook sizes apart from C heading, and in fact, a report by Shepherd on the 9th of September on page 2 under the section, increased stability in a revised method?--  Where are you referring to now?

This is Shepherd’s report, again it’s in Appendix 20, page 2?--  Okay.

Last paragraph in the sub-section, increased stability in a revised method, it says that the stook cracked along the cleat at the accident site was not formed due to the design sign.  So the point I’m trying to make is that no one seems to know what the design size of stooks are in the rest of the panel apart from C heading but Shepherd refers to a design size but he doesn’t seem to mention what the design size is anywhere else?--  I think that-----

Maybe Mr Shepherd can enlighten us tomorrow what the design size is supposed to be because I don’t know and-----?--  Yeah, I was aware that Mr Rixon had expressed the same view.

So no one else seems to know apart from Mr Shepherd including the mine or the people?--  I think if you like on the evidence that we’ve seen is the work plan which would suggest that particular sump was further up from the core than where it was actually driven but, yes, there was no absolute control in that particular respect.

That’s all I’ve got.

REVIEWER SMYTH:  Mr Walker, as the inspector for Cook Colliery are you aware on other occasions in partial extraction methods whether or not they’ve lifted both or sumped both left and right?--  Yes, I believe they have, yes.

So they’ve done that system before both left and right?--  I’ll stand to be corrected but I believe so, yes.

Another one; from your visits to the mine, are you aware the mine workers and statutory officials there understand or have done any geotechnical mapping of hazards?--  It’s an issue that I raised some time ago that the mine responded to, and yes, some time ago there were systems in place that did that, but had lapsed in more recent times and that was revived and there is a system now for miner drivers, bolters, crew members to alert deputies to any geological features that they become aware of and for the deputy to be if you like the first part of the chain that starts to document those observations.

REVIEWER HAZELDEAN:  Mr Walker, when Mr Page spoke to you about his objections to the use of the HM9 can you recall what they were?--  I only recall that they were in reference to the size and manoeuvrability of the machine.

But at the time he spoke to you it was then proposed to do full extraction in that panel wasn’t it?--  That’s probably the case.

Because I just-----?--  He could have been making those comments with respect to the machine’s capabilities in full extraction.

Yeah, I just thought that his objections may have been the speed with which he could withdraw the machine from a lift if the need arose to get it out quickly?--  I don’t recall that being the case.

And there’s been a lot of talk about sumping left and then right, or which order the sumps should be taken in.  Do you feel that this was in relation to the previous method there where the miner driver was sitting in the cab that it would be safer to sump left and then right so that the miner driver was against the rib on the second sump and not out in the goaf for the second sump?--  Quite possibly.

REVIEWER McMASTER:  Mr Walker, during your inspections at Cook have you observed other machines, miner shuttle cars with their emergency stop buttons shrouded?--  I can’t honestly say specifically at Cook but I am aware that shrouding is a common feature.

You virtually answered my second question.

WARDEN:  Thank you.  Mr Tate.

RE-EXAMINATION:

MR TATE:  Thank you, Your Worship.  If I might just briefly.  Inspector, could you go to the report please at 6.3.4, it should be page 18.  “On 1 August a meeting was held at the Department of Mines and Energy office at Rockhampton between Mr Walker, Mr Clarke and Mr Brady to review the first draft to the Part 60 for partial extraction in 12 east”.  Now as I understand it you’ve mentioned in your evidence that prior to receiving the Part 60 on the 10th August there were a number of meetings that were held between the department and also the mine people developing aspects of the proposal before the final documentation came to you, is that correct?--  Well discussions?

Yes indeed?--  Discussions.

Yes.  And this meeting on the 1st August was one of those discussions?--  It was one of those discussions, it was a discussion recognising that there was a matter of urgency to process the document and the fact that it was in towards the final stages of its development and it was arranged to facilitate that process.

Yes indeed, and the report then goes on to say, “The following matters were discussed and required follow-up by Mr Brady with the manager, (a) linkage between the Part 60 and the hazard management plans was unclear; (b) the Part 60 did not provide for the reporting of geological features by deputy, mine driver and miners; (c) through training requirements in Part 60 were not identified; and (d) location and monitoring of tell-tales need to be confirmed”.  Now that’s fairly accurate as a synopsis of what was going on in those discussions?--  Yeah, it would be, yes.

Now I’ll show you this document.  Just have a read of it initially and tell me whether you’ve seen it before?--  Yes, I’ve seen it, yes.

Yes.  Now are you able to – that was given to you as part of these discussions and follow-up and movement towards the final application?--  It’s part – it is in the report I understand.

Yes.  Now this is of course a letter from John Brady to the manager, Mr Cunnion, reporting on the discussions of the 1st August?--  Yes, it’s conveyed to Mr Cunnion the outcomes of that meeting.

Yes.  Do you agree with the dot points in relation to matters that needed to be followed-up?--  Yes, this goes a little bit further than the reference in the report, but yes.

And in so far as it goes further you’d agree that what Mr Brady is doing is attempting to be helpful, employing his vast knowledge and experience and trying to move things along?--  Absolutely.

You’ll see on the second page, above the last paragraph which is neither here nor there but good advice, “Mike Walker will be on site at Cook on Thursday”, sounds like the 3rd of August, “and would suggest that you address the above issues with him”.  Now on the 3rd or thereabouts of August did you have further discussions with the registered manager?--  If there’s a record book entry to that effect-----

Well go to the record book entry which is Appendix 7 I think it is, isn’t it?--  Yes, it is.

All right.  So let’s just go to the record book entry for-----?--  3rd of the 8th.

3rd of the 8th?--  Yes.

And this then tells us – and that sets out the issues that were discussed on the 3rd?--  It does, it makes reference to having discussed the Part 60 submission but no detail.

Yes.  Can you fill us in on the detail?--  I can’t now.

You said in answer to my friend’s – one of my friend’s questions that you recall being told, or your memory was, something like that, that a risk assessment had been done, you then said, look is there anything in writing about that.  I’m just wondering whether having taken you to this time, the 3rd of August, perhaps it was one of these discussions where something may have been said to you?--  I think the question that I was asked was to the effect that whether I’d actually required them to do a risk assessment and I certainly don’t specifically request it for this system - following the progression of risk assessment that was taking place which went from full extraction et cetera and the answer is no, I can’t recall specifically doing that. 

All right.  If you go back to Mr Brady’s note of 1st August, first page, you’ll see there’s a dot point, what training in the proposed system of work will be provided.  That seems to be a comment both of you through training requirements in Part 60 not identified and also a comment made by Mr Brady to the registered manager.  What exactly was – that’s almost like a dot point, what was actually meant to your mind in terms of what training was required?  It’s probably a badly phrased question, do you know what I mean?--  I would imagine, I can’t remember the details of the discussions that took place which were quite extensive, but I imagine it would be liked to the fact that the Part 60 did not specifically cater for the training of crews in the mining methodology prior to the commencement of the panel.

Prior to commencement.  And going back to the second dot point, how does the proposed system of work link with the existing hazard management plans which is also point (a) in the investigation report, what is your understanding of what was meant by that?--  Well again, this is a, if you like – I made some reference to before, it’s a consistent line that I’ve taken in more recent times having – since the hazard management – or the safety management system has become a legislative requirement clearly there’s a need for the Part 60 to be formulated other than in isolation to the main hazard management plans at the mine.

Yes?--  And so that is purely designed to, if you like, find the Part 60 is sitting within that overall system.

If I can then take you to your acknowledgement at Appendix 9, point 3, where you talk about anticipated training, “I’m firmly of the view that all crews who are proposed to work this panel must be fully trained in the proposed methodology before extraction commences.  Also of great importance is the shift handover process pre-shift briefings that will communicate panel status and other issues to all involved”.  Now am I right in understanding that’s a continuation really of this theme that seems to be going on for some time during August of ensuring that the crews and everyone else are appropriately trained?--  Yeah, that’s correct, as I also explained I got a little bit off beam in quoting the anticipated training was really referring to that training in risk assessment and not hazard awareness.

Yes?--  And not – this is more – reflect more what I intended.

Yes, all right.  I tender a letter dated 1st August 2000 from Mr JP Brady to Mike Cunnion, Cook Resource Mining.  Thank you, Your Worship.

WARDEN:  It will be marked Exhibit 26.

ADMITTED AND MARKED “EXHIBIT 26”

WITNESS EXCUSED

MR RONEY:  At a convenient time could we get a copy of that please, Your Worship.

WARDEN:  Yes, thank you, during the lunch adjournment which we will take now.  Can we resume at – no later than 2.15, thank you, gentlemen, we are way behind.

THE INQUIRY ADJOURNED AT 1.26 PM

THE INQUIRY RESUMED AT 2.16 PM

MR TATE:  If it pleases Your Worship, I call Wayne Koch.

WAYNE WILLIAM KOCH, SWORN AND EXAMINED:

MR TATE:  Mr Koch, would you indicate your full name please?--  Wayne William Koch.

And your occupation?--  Coal miner.

And your address?--  Yep.

What’s your address?--  Pardon?

What is your address?--  45 Blain Street.

Now as a result of this incident did you give a statement to the inspectors?--  I can’t understand you.

Can you hear me?--  Not really good.

I’ll try and talk up loudly and try not to deafen these people, we’ve got air conditioning and stuff which is making it a bit harder.  As a result of this incident did you give a statement to the inspectors?--  Yep.

Would you have a look at the document in front of you and just have a look to see that that’s your signature on the bottom and that that’s the original of your statement.  It looks as if you have a copy of your statement with you?--  Yep, this one here.

Are there any changes that you’d like to make to your statement, additions, deletions, alterations?--  No.

Your statement is true and correct to the best of your knowledge and belief?--  Yep.

Now just so you know – I tender that.  Just so you know what we’re about this isn’t a fault finding exercise, we’re not trying to get anyone into trouble, we’re trying to find out the nature and the cause of the accident, how it happened.  Also, and more importantly, the panel and His Worship will see whether they can make some recommendations to make thing safer, do you follow what we’re hear about?  All right.  Now I think you were an eyewitness to what happened and I understand that it will be quite difficult for you to go back over that but if you can do that with us it will help us?--  Yep.

The continuous miner lost its power in the sump, what actions were taken by you and the other members of the crew when the miner stopped?--  Tried to get the piece of coal that had stopped it off the emergency stop button so we could get power back on and tram it back out.

Yep.  Now was that a decision that was made by everyone talking about it, or how was that decision made?--  I think everyone just talked about it, we thought it’d be just a matter of pushing the piece of coal off and tramming it out but-----

Had that sort of problem happened before with a miner?--  Not – but no.

Did you assess the condition of the rib?--  Yeah.

And what did you think it was like?--  It looked good.

It look all right?--  Yep.

Subsequently of course we found that it wasn’t?--  There’s no cracks in it, nothing, it looked good.

When people were going in there, in that confined space, there was supports that had been put up for the roof?--  We were putting supports up, yeah.

Yeah?--  At the same time.

And you were hanging onto one?--  Yep.

And keeping an eye on the rib?--  That’s right, I was hanging onto two actually.

Yep; two, hanging onto two.  Were you aware of the MED being nearby in one of the other drives?--  It was a fair way out if I remember rightly.

Yeah?--  We thought it’d be just a couple of minute job and get it out.

Yeah.  Under what circumstances were you told by the deputies and the managers and those sorts of people when you were supposed to use the MED  to get out a continuous miner that had become in some way trapped in a sump?--  I don’t think we were ever told anything really, not like that.

What sort of training were you given on the operating procedures or manager’s rules, standard operating procedures, whatever you want to call them about removing miners from sumps where they’d become trapped?--  When they’ve been broken down?

Broken down or whatever?--  None, none that I can recall.

No training?--  No.

You’re aware of course that before you can go in and do partial extraction or secondary extraction from a panel there needs to be a Part 60 done?--  Can you re-phrase that please?

Well before you start work on a new panel, partial or secondary extraction, the registered manager has to submit a Part 60 to the Mines Department, are you aware of that?--  Yeah, yep.

And what’s your understanding of what the Part 60 tells you?--  Whatever the rules were.

Whatever the rules were?--  Yeah.

Before this incident happened had you had any training on the Part 60?--  Probably 20 minutes one morning that was it.

Do you remember what was said?--  Just stick to the manager’s rules and don’t take any risks.

What training had you had before this incident on the manager’s rules?--  None that I can recall.

Do you remember whether you signed any documents by way of assessment after sitting for some training, that sort of thing?--  I can’t recall.

Training about safety is important, isn’t it?--  Yes, certainly is.

If you had received training you’d remember it, wouldn’t you?--  Should do, yeah.

And what you’re telling us is that your memory is you didn’t get any training?--  Not that I can recall, no.

Did you have any training about where the sumps were to be located?--  That was when – one morning we had a talk for 20 minutes in the training room and that was it, yeah.

Was there any training about the stook sizes?--  About the what?

About the fenders, you know, how big the fenders were supposed to be?--  Not that I can recall, no.

The method of secondary extraction that was being used involves punching the rib, doesn’t it?--  Mmm.

What are the risks at the Cook Colliery that you understood at that time about the state of the roof?--  I thought the roof was fine.

What was your understanding at that time about the state of the ribs?--  The ribs looked fine.

Have you received any training about how to identify cleats in the ribs?--  Not that I can recall but it’s only what you learn yourself I reckon.

Do you feel well able to identify cleats?--  I think so, yeah.

Did you see any cleats that day?  Leading up to the incident was there any geological mapping done that you’re aware of?--  Not that I know of.

Were you told by anyone about the state of the ground?--  No.

People relied on your skill?--  I should think so, yeah.

The continuous miner had a 3.8 cutter head, yeah?  How wide was the sump going to be, that’s the particular one where the miner got trapped, how wide?--  Supposed to have been the width of the heads.

The width of?--  The width of the heads.

3.8 metres wide?  Can I have slide 18.  Mr Koch, this is a diagram of the miner, you can see the blue line there talks about the cutter head being 3.85 metres.  Mr Koch, tell me if I’ve got this wrong, but the width of the cut is determined by the cutter head and how many passes you make?--  Yep, should be.

When you went into this sump the cut was how wide?--  I can’t recall to be honest with you.

But the space here between the rib and the continuous miner was very confined, wasn’t it?  The ribs were not far away from where I’m pointing with the laser pointer?--  Somewhere like that, yeah.

How wide would you say the space was between the rib and the continuous miner?--  I’m just trying to work out – probably half a metre.

Half a metre?--  Probably, yeah.

All right.  Now the crew put up a number of props, you were worried to make sure the roof was safe?--  Yep.

More than one of the crew though went into that confined area between the back of the continuous miner up to where the stop button was?--  That’s right.

How many of you went in?--  Probably three.

Three?--  I think so.

Did anyone on the crew think that they might have been at risk from the ribs?--  I don’t think so, they wouldn’t have been in there if they did.

Have you had training on identifying hazards in the workplace prior to this incident at Cook?  I’m not being critical of you here?--  No.

I’m just trying – we’re trying to get an understanding of things?--  I can’t recall to be honest.

You can’t recall.  Do you feel confident in yourself that you can identify hazards in your workplace?--  I think so, yep.

The job that you were trying to do that day of getting the miner out by attempting to get the coal off the stop button, can you tell us what work steps you and the other fellows on the crew were intending to take to extract the continuous 

miner?--  We were trying to get the coal off the button.

Yeah, and how are you going to do that?--  Well they had drill steels trying to poke at it.

Yeah?--  And they had – someone went in with a mall, I’m not quite sure, a hammer, a big hammer.

Yeah?--  I can’t recall who that – I’m not sure at the moment, could have been Rex or Wally, someone was trying to reach out and hit it with the mall.

Yeah?--  But it was too far in so they just went and got a drill steel and starting poking at it.

Yeah?--  Because at the time it looked like it was just sitting up on the button, they were trying to poke it off so we could power it back up.

Now it’s easy for us to be wise in hindsight, I want you to think back to this day, what other hazards can you tell us about now that were associated with what the lads on the crew were proposing to do?--  What else could have happened do you mean?

Yeah?--  Probably the roof could come in probably.

Yeah?--  That I recall, yeah.  More rib could have fallen over.

Yeah, so they’re the two hazards you can identify?--  Yeah.

And of course what we know in this sad incident is in fact the rib did come in, didn’t it, along the cleat.  What’s your understanding of what causes rib spall?--  Must have got pressure from the floor and the roof down together made it fall out, pressure.

Yeah.  Now had anyone trained you on the sort of hazards that are involved in this sort of secondary extraction, this sort of partial extraction in terms of, and I’ll take you through it; one, the likelihood of the roof falling, did anyone train you on that?--  Yeah, sort of, yeah – you mean like the roof coming down on them?

Yeah?--  Yep.

Now what about the weight on the fenders, or those parts of the pillars between the sumps and the drives and where the drives meet each other.  Did anyone talk to you about the forces that would be acting on those remaining parts of the pillar?--  Talked on it do you mean, have we had training on that?

Yeah?--  Not that I can recall.

How long have you been – up until this day when the incident occurred how long had you been working at Cook?--  Nearly eight years.

Eight years.  Now there’s no doubt in your mind that one of the known hazards at Cook is rib failure?--  It has happened before, yeah.

When you fellows were talking before you started to try to get the machine out, did anyone undertake a risk assessment of what you were intending to do?--  It was just – just general talk what we will do.

Yeah?--  Put up some props.

Yeah?--  Then go in.

Was there any talk about what hazards are there?--  I don’t think so.

So the only controls that were put in place were the props?--  Yep.

And basically they exist to give you warning if there’s a bit of roof failure so you can get out in time?--  That’s right.

You haven’t had any training at Cook leading up to this incident on risk assessment?--  No.

Are you aware of the general concept risk assessment?--  Yeah.

Do you know how to undertake one when you start the shift and your shift boss says, well look this is – Cookie, this is what I want you to do today, this is what you’re going to do on your shift, when you go into your workplace, do you know how to do an assessment about the risks or the hazards that are there in that workplace?--  Should do, yeah, I think I could, yeah.

Are you confident you know about the hierarchy – the controls that can be put in place?--  Yeah, I think so.

Do you know about the hierarchy of controls?--  I think so, that’s the roof pressure.

No, hierarchy of controls, what options you’ve got to manage a hazard you’ve identified.  Tell us about them?--  If you’re going to run into trouble do you mean?

Yes?--  If there’s going to be a hazard there?

Yeah?--  You get your crew to have a talk about it, if you don’t think you can handle it you can go and ring up a manager or get your deputy in and go to someone a bit higher up.

Yeah?--  And then check it out.

But do you know what the hierarchy of controls are?--  No, not really.

Not really, that’s all right, it’s okay.  What were the manager’s rules at the time of this incident regarding retrieving machines when they’ve got stuck in a sump?  Two questions; one, were there any manager’s rules that you were aware of?--  No, not that I can recall.

And if there were manager’s rules you hadn’t been told about them?--  No.

Last couple of questions; no one stayed in safe ground, everyone went into unsupported ground, one after the other to try and get this bit of coal off the stop button?--  Probably, yeah.

Why?--  We thought we’d just be a couple of seconds to push this bit of coal off and just get going again.

Now you said that the rib looked good, remember, going right back to the beginning.  You’ve got to help me here; if the front part of the rib had fallen which we know it had because that’s why the stop button-----?--  That’s right.

And all you fellows knew that, it was a big bit of coal, wasn’t it?--  What’s that.

It was a big bit of coal that had fallen onto the stop button?--  Yeah.

What made you think that the rest of the rib was stable?  Now I’m not saying that any of this is your fault, we’re just trying to understand what people were thinking?--  If you can only just move it a tad it’d power up, you’ve only got to move it a bit.  I know – well – we thought we probably could get it off the button.

Pretty easily?--  With a steel, yeah.

Yeah, with a couple of minutes work and then you could get back to cutting coal, but the question I asked you was, everyone knew on the crew that the front part of the rib had fallen?--  Yeah.

That was the problem that you fellows were trying to fix.  Why did you think that the rest of the rib was stable given that the front part had fallen?--  Well I can’t answer that.

Can’t answer that?  Is the real thing that nobody turned their mind to it?--  I don’t think so, no.

So people did think about it – I’m sorry, I didn’t understand what your answer was; no, I don’t think meaning you don’t think anyone thought about the danger in the ribs?--  We just went in to just give it a push and hoping it would start, get it off the button.

Now I don’t want to – I want to be vary fair to you, so is the answer to my question it’s just something that the fellows didn’t think about?--  Probably not, no.

Were you wearing an authorised watch that day?--  I had a watch on, yeah.

One of the things His Worship has got to do is to try and find out what time this happened, right, for legal reasons.  Now doing the best you can, do you remember what time it happened?--  It was near smoko, so it would have been near 9 o’clock, or probably was nine because first when John come back out and said that Wally’s broke, the miner, that’s what he said.

Yeah?--  Well I looked – and we said we should go for smoko.

Yeah?--  And then I thought well we’ll go in and have a look first they might want a hand to do something.

Yeah?--  So it would have been nine, a quarter past, somewhere in there.

Yeah?--  Because I know it was near smoko.

Could it have been as late as half past nine?--  I couldn’t be sure on that, I really couldn’t, it was after nine or around nine, a quarter past nine or something.

That’s okay.  So for you it happened about smoko time?--  Yeah, so it’d be nine, a quarter past.

The other thing that I was talking about the ribs, you also heard after the first fall of coal that immobilised the miner the roof was working or the ground was working?--  It was working over the back.

Right?--  Over the back from where we were.

Yeah.  When the piece of coal fell on the stop button could you see through, had you holed into the next sump?--  No.

You don’t think so?--  I know we didn’t.

Thank you, Your Worship.

WARDEN:  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  This is the rib at the corner where the [indistinct] came over, can’t see from there?--  I can’t see – I see, that’s the piece there.

That’s the piece that fell over on the right-hand side?--  Yep.

So that’s looking into the sump, looking into the sump there, and this is going down D heading?--  That piece wasn’t there when we left.

What I was looking for was, when you said you didn’t see anything with the rib, did you inspect the rib out this side which was down in front of where the shuttle car – inbye of where you were heading, or did you inspect around the corner actually on the side where the miner was, or can you tell us what area you inspected?--  That piece of coal there wasn’t there when we left.

That piece of coal there?--  That piece there, that wasn’t there when we left after the accident.

Right.  I’m not so much worried about that as when you went in beside the miner trying to get the lump off the side of the miner you would have gone in here; did you actually come around this corner and have a look at this rib here or did you inspect the rib on the side around there?--  On the rib on the side that way.

So with the direction of the cleat going this way parallel with the way the sump was going, you didn’t come around and actually have a look on this side to see if there was any cracks there that would let slabs fall off?--  Going that way, I stood there and looked that way, yeah, in D heading, yeah.

So you did look at this rib before you went in or did you look at the one around the corner?--  The one straight – how it’s sitting now, that way.

Yep?--  Yeah.  How that piece has fallen off would have-----

You looked down that way?--  Yeah.

Did you look along this side here at all to see if there was any cracks along there?--  No.

Were you aware of the direction of the cleat had that been – about the cleat and the coal and the joining of the coal been explained to you in this talk you had in the morning?--  We were just told the other day.

Sorry?--  That’s the way that coal has fallen off there that’s the way it should have been running.

So you’re aware that it run that way?--  Yeah.

But you didn’t know to go around – or you didn’t think you’d be in there long enough to go around and have a look at this side to see if there was any potential slabs coming off?--  No, no.

This is out of Appendix 19 to that inspector’s report; have you ever seen that document before, it’s the document for using the MED, mine puller?

MR RONEY:  If it would save time, it’s conceded that this document wasn’t in use or shown to any of the miners.

MR DALLISTON:  All right, thanks.  One further question; is it common practice for when you have toolbox talks or any talks that you sign – everyone signs a form to say they’ve attended?--  Yeah, we usually do, yeah.

Did you actually read the top of the form to see what it says, to see if it says training or toolbox talks or anything else?--  Yep.

This form is out of appendix – Section 8 of the mine manager’s report, it’s a training record for the partial extraction; do you remember signing that document on that day to say that you’d actually had training in the partial extraction?--  Must have, we must have, we signed it.

When you sign something like that do you actually have any assessment against that training or what kind of format does that training take?--  That was probably done in that quick talk we had on the training, 20 minute.

That talk you had in the training room?--  Yeah, the 20 minute one.

So do you remember filling out or being asked any questions about anything or any forms of assessment where you had to write anything down or actually go and observe things in the mine?--  I don’t recall.

Was this an information session?--  Mmm.

Thank you.  No further questions.

WARDEN:  Yes, Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Wayne, you were normally a member of day shift weren’t you, the day shift crew?--  Yep.

And you’d worked on that crew since 22 August when the sumping in 12 east had started?--  That’s right.

And you’d worked each day that work had been carried out in that panel since then?--  Yep.

And had you previously had experience as a miner driver yourself?--  Yep.

And in that experience that you had as a miner driver had you learnt always to keep a careful eye on the ribs?--  Oh yeah.

Oh yeah?--  Mmm.

How many years roughly had you worked in this mine?--  Probably 18.

And how many of those 18 had you been a miner driver?--  Probably 15.

And you’d also been working in the sumping crews in 12 east and some of the other southside panels, hadn’t you?--  Yeah, but not driving a miner.

Not driving a miner, but you’d seen how it was done?--  Mmm.

And you knew the method that was adopted there?--  Yeah.

Do you remember how the distance from intersections to the first sump in each pillar was worked out, what was the practice?--  The miner driver used to work that out as manager’s rules what was supposed to be done, you know, they’d step it out themselves.

So that the miner driver whoever that was would actually step out that 

distance?--  Yeah.

Did the crew ever involve themselves in that exercise in your experience?--  Not me personally because I’d be out doing something on the car or something like that; if we were going to do that we’d have to shift anchor points and you know all that sort of stuff so while they were doing that we were doing something else.

So stepping out the distance was a job that the miner driver could do himself?--  That was mainly – yeah.

And the other members didn’t go off and do other things?--  Yeah.

Do you think there was any need for the members of the crew themselves to know what the distance was from the intersection to where the sump was to be cut?--  Should be, yeah.

Should be; what was that reason do you think?--  They were under it as well, they’re working in that area too, so it’s for their safety as well.

Did you on this particular occasion see any problem or have any concerns about where this sump had been driven relative to the intersection?--  No.

Nothing unusual about where this one was?--  No.

Not too close to the intersection as you saw it?--  No, not that – I was on the car so I didn’t see that much – where he’d started until I went back in there.

Yeah, but when you did go there it didn’t occur to you that it looked unduly a short distance down to the intersection to the cut-through?--  Not really, no.

Can I take you to the morning meeting of the 22nd of August, that was the first day shift where you worked in this panel in this secondary extraction, and there was a training session there with Mr Giles and Mr Evans and you’ve told us you thought it was about 20 minutes?--  Yep.

And it was explained what the mining method was going to be in the panel, wasn’t it?--  Yep.

And you mightn’t have been taken through a Part 60 as somebody described, you mightn’t have been taken through a formal document, but was the sequence in which pillars were to be worked explained?--  Yeah, yeah, should have been, yeah.

I’m sorry, I’m just having trouble hearing you?--  Should have been, yeah.

You think it was?--  I think it was, yeah.

And who was to make decisions about the location from intersections talked about?  Was any distance mentioned for those first sumps?--  Not that I can recall.

Anyway, there obviously was some detailed discussion about what you were to do in the panel?--  Should be, yeah.

And when you went in, in any event, and you worked in that panel for about a week before this accident, the way the work was carried out was as you understood it the way it had been described in that meeting?--  That’s right.

Is that right?--  Yeah.

Did you see anything done in that week from the 22nd through to the 30th that to you appeared not to be consistent with what you’d been told in that meeting?  In other words, was there anything done that shouldn’t have been done or was there anything not done that should have been?--  No, everything was running smooth.

It’d run smooth?--  Everything was right.

You told Mr Tate the barrister up the other end a minute ago that the roof was working over the back from where you were; is it the case that the only noises that you heard in the roof were prior to you putting the supports in?--  Well they put up some extra breakers after that and then – I don’t know, they put up extra breakers and then we just – we just put up two props behind the miner.

What I was interested in though was whether the working roof, the noises that you heard kept on going after that?--  No, it was just a couple of big bangs and that was it, it quietened down.

And were those big bangs, were they before the miner was trapped or while the miner was trapped?--  I think it was before I think – yeah, it was.

So am I right in saying this then, that at the time that John Maher and some of the other fellows went in to try and get this piece of coal off, there were no noises of the roof working?--  No.

And no other noises that suggested there was any kind of danger?--  Not that I can recall, no.

Had there been those sort of noises would that have indicated anything to you?--  Would have been gone, would have been gone, would have been out of there.

Yes.  You wouldn’t have – well no one would have done what they did do if that had continued?--  No.

Now you mentioned that you couldn’t recall there having been an incident of coal spalling against the miner before; was there an occasion though when you can recall the continuous miner lost a track in unsupported roof area and it had to be retrieved?--  Yeah, we’d fixed the track under them.

You fixed the track under it?--  Timbered it up, yeah, support it and then fix the track.

So what did you do to ensure your safety on that occasion?--  Just put up more timber.

So you understood that the way to get in there to make it possible to fix the track was to prop your way in?--  Yeah.

Is that what you did?--  Yeah.

And is that what you contemplated you and the men were doing on this occasion when this accident occurred?--  Yeah, well we had two props up, I’m just trying to recall – I think in the process of putting the props up when they were in there.

Right.  You think you were still putting them up while the men-----?--  Yeah well I was there holding them, I was waiting for Rex to come back with wedges to put over them to tighten them, they were just firm and that was all.

Because there were four props put weren’t they to the back left-hand side of the miner beside the tail?--  Yep.

Would that be right?--  Yep, that’s the breakers.

And there were a couple of tom props then put on the top of the miner?--  Yep.

On this particular occasion you hadn’t been present when Mr Dalbrusco or whoever it was stepped out the distance to locate the position for the first 

sump?--  No.

Did you know that he had a practice and did you ever see him mark the position of the sump on the roof line with red – with paint?--  That’s right.

That was his practice?--  Yes.

So Mr Dalbrusco actually was marking out the position of the sump for himself?--  He marks that out, yeah.

And did he make that mark on the roof at an angle so that it could show the angle he wanted to sump into?--  Couldn’t tell you to be honest, he just marks it and that’s his centre and then he goes you know.

So after this incident the practice changed where the surveyor would go into the mine and actually mark the position of the sump on the pillar?--  That’s right.

But prior to that then there was Mr Dalbusco’s practice anyway?--  The miner driver or whoever was driving the miner at the time, yeah.

Now you’d been driving the shuttle car when you’d been told that Wally, that’s Dalbrusco, had broken the miner, is that right?--  That’s right.

But you went up then and instead of having smoko you went up and had a look at what had happened?--  That’s right.

And was it the case that almost all of the miner including the tail was in the sump?--  Yeah, it was still in the sump, yeah.

What I mean is, almost the entire length of the miner was in the sump beyond the rib line, is that right?--  Yep.

Now you’ve been shown some photographs, or one photograph already and you’ve already told us that the big slab of coal there that’s against the miner in photograph 15, is it, wasn’t there?--  That’s it there.  That piece wasn’t there when we left.

All right.  That’s exhibit-----?--  That’s where I was standing right there.

Could you just bring up some of the photographs please, Mr Caffery; not all of these are in there but if we just get some examples up there.  While that’s happening, you say that there was no apparent holing through that you could see while you were there that day?--  No.

Did you get into help John Maher become untrapped or did you stay out in the roadway, you went in?--  Did I help him?

Yeah?--  Yep.

While he was still inside the sump?--  Yeah.

And you couldn’t see any holing through?  Well that’s a different picture of the photograph you were shown before, slightly outbye, I think we understand that.  Show us another one from the other side if you could.  Did you go back into this area after the incident?--  No – oh yeah, a couple of weeks later, two weeks later or something I went in there for a look, yes.

Did you have a look at that sump?--  Yes.

And was it in any kind of different condition to the way it had been when you’d got John Maher out?--  It was still all standing.

Right, but was there any more coal on the ground?--  Oh yeah, yep, there was.

How much more?--  That could have come back when they were bringing the miner back, might have pulled a lot of that back out.

This is photo number 18, can you see that okay?--  Yeah.

You can see that there’s that big slab you talked about which is against the miner coming out toward the tail section, there’s another large block on the floor which you can see, was that there when you got John Maher out?--  No.

And further back up in the top of the picture which is difficult to see but above that yellow object?--  I can’t recall that bit either.

So it would appear that there was some further spalling which occurred off that rib after the incident?--  Yes, for sure.

For sure?--  Mmm.

Now could I turn to the question of the decision to actually go in there and try to get this piece of coal away from the stop button.  First of all, there was some discussion about what you should do, is that right?--  Yeah.

And was Mr Meredith the deputy there for that?--  He was outbye doing his other inspections if I recall.

But he came back in didn’t he while the men were in there doing what they were doing?--  Yeah.

And saw what they were doing?--  I never seen him until after John had got hurt, I think he was on his way back up at the time when the accident happened.

You don’t think he was there to see it?--  No, I can’t recall him being there to be quite honest.

Were you conscious of the fact – was it a fact that you knew that rib spall was a hazard in this mine?--  It’s happened before, yes.

You didn’t need any training did you to understand that?--  Well you always watch the ribs.

But not only do you watch them you know why you watch them which is-----?--  Well – yeah.

The sort of spalling we see in some of these photographs is that consistent with what you’d seen before in the mine?--  I would say so, yeah.

Large sized-----?--  Yep.

Would it be fair to say that the decision to go in there involved first of all having a discussion about what you should do, deciding that what you should do was to prop your way in, is that right?--  Well should have been done, yeah.

Well isn’t that what in fact people did?--  Should be done, yeah.

It’s just that they went beyond the line of the props, didn’t they?--  Yep.

Was there any discussion about whether you should try to push the coal away from the emergency stop button or was that just something that fellows who did it decided?--  It was just something to do.

You knew that the M-E-D was in the panel, didn’t you?--  The MED?

Yeah?--  No, I didn’t know.

You didn’t know that?--  I didn’t know where it was, I wouldn’t have a clue.

Well did you know that the MED existed?--  I know we’ve got one but I don’t know where it is to be quite honest.

Did you know it could be used for pulling out a miner in this sort of situation?--  Yep.

So it wasn’t for want of training that that wasn’t used?--  We knew what it was for so it should have been done obviously.

The real reason you didn’t use it was because you thought this would be a couple of minute job and there was no risk of the rib spall and you assessed that based on having looked at the rib?--  It was just do the job and get it out, gone.

And the absence of any noises?--  If we knew the rib was going to fall we wouldn’t have went in there.

Now you actually saw the piece of coal that trapped John Maher fall, didn’t you?--  Yep.

Could you tell us, did it fall from the top of the stook or from the mid-section or where did it come from?--  It come from the left side over that way.

Did it fall from the top of the stook?--  No, I don’t – no, it would have hit him in the head otherwise.

So where did you see it fall from?--  Well it probably would have been half-way down.

You knew John Maher of course?--  Yep.

You knew him well, didn’t you?--  Yep.

Was he a particularly safety minded individual?--  He certainly was.

How in your words would you put it?--  If he didn’t think it was safe it wouldn’t be in there.

In your 30 years in mining had you ever seen this kind of spalling to this degree such as you saw here?--  Can you repeat the question please.

Yeah.  Had you ever been involved in being in a panel either in a sump or near a sump or anywhere in one of these panels in this mine where you had seen spalling to the degree that happened that day?--  You mean pieces like that falling out?

Yeah?--  Yeah, I’ve seen it before, yeah.

I know this is going to be a hard question but if you’d seen that sort of thing before what made you think that looking at the rib and seeing whether it had cracks in it and listening for the roof and so on meant that it couldn’t spall?--  Just – it looked that good it didn’t even look like it was going to fall out, there was no cracks or nothing in it.

You’d never been trained had you to try and assess the safety of a stook like this by looking at whether it had cracks in it?--  Not that I – well, you just look yourself you know and – can’t recall training but-----

You, at least from your perspective, you weren’t worried were you that the roof was working while the miner was in there and that the roof would collapse on the miner?--  No.

I mean was that any part of your thinking?--  Pardon?

Was it any part of your thinking, did you worry about whether the miner would be buried by the roof?--  No.

Was that any part of the thinking behind doing what was done?--  No.

It wasn’t?--  No, we just – in and out, get it out.

Finally, you probably realise do you that the department, the Mines Department has done a report about this accident, you probably haven’t seen that, have you?--  No.

I just wanted to read a couple of parts to you and ask you for  your comment on it.  There’s one suggestion, this is at paragraph 6.7.7, you don’t have to worry about where it is, “Prior to the accident the sump area had been working before and after the continuous miner stopped and previous mined areas had caved”.  In other words, the suggestion is that the sump area was working after the miner was – became stationary.  Now that’s not right, is it?--  Well as far as I know, I didn’t hear nothing.

And the second thing is the suggestion that – it says, “The left side of the miner was only a half to one metre from the rib line.  The evidence suggests that there would have been considerable spillage on the floor.  Clearance over the top of the continuous miner was estimated to be less than 800 millimetres.  These factors significantly limit the opportunity to install immediate and secure support of the rib”.  In other words, it’s being suggested that the coal on the floor was the reason that you didn’t support the rib with some sort of props or whatever.  Now did – was the amount of coal on the floor in any way part of the decision not 

to-----?--  Probably would have been, yeah.

Probably would have been?--  Mmm, because we were putting - in the corner at the back of the miner that big slab sitting there now, that’s where we were putting up props there.

But isn’t what you thought that the rib in fact didn’t need any support because it was okay?--  It looked okay.

See what I’m trying to understand is, it is suggested here that the coal on the floor was considered and it was decided you couldn’t prop the roof-----?--  Well you couldn’t probably anyhow.

Right, but did you consider that?--  No, would have took you too long to clean it up probably anyhow.

It wouldn’t have taken too long or would have?--  Yeah,  you’d be in more danger in there cleaning it up.

Now you’ve worked with Alan Evans for many years no doubt, the under manager?--  Yep.

You always found him to have a good attitude towards safety issues?--  Yep.

And anything that – well he had a positive attitude towards improving the safety in the mine, didn’t he?--  Yeah.

And Mike Cunnion the manager likewise in your experience?--  Yeah, anything is trouble stand it down.

Anything-----?--  If there’s any trouble stand it down, fix it, I never had no trouble with them.

And Greg Meredith who was the deputy who was on shift that day, you’ve worked with him since?--  Since?

Since the accident?--  Yeah, he’s still our deputy.

And have you found him to be a good deputy, a responsible man?--  Yeah.

You were asked finally about what training you received or at least what your memory of what your training was; could you just have a look at this volume and can I suggest to you that at the front section of it behind this tab 4 here is the collection of records of what training you received.  I don’t want you to go through the whole thing but if you turn a few pages in you can see a record of a training record of you in the partial extraction method for 22 August?  Just flick over a couple of pages, do you want me to find it?  Just keep going until you get to the 22nd of August training record.  Now that was the first day shift meeting wasn’t it?--  Yep.

And you’ve signed that to state that you attended that training session?--  Yep.

If you could turn over three more pages, you were also trained on strata control on 13 January 1999?--  Three pages?

Just look at the date on the right-hand side, 13 January, you won’t need to go too far in?--  Yeah.

Did you find that one?--  Yeah.

Now there’s no doubt that you were trained then, you wouldn’t have signed that otherwise?--  Must be, my signature is there.

Okay.  And three pages on from there, you also had strata control training on 7 May ’98, same story?--  Yep.

And you also were trained in the Cook safety management plan, weren’t you, on 27 August 1997, do you remember that?--  No, I can’t remember back that far.

When you answered a whole lot of questions before from Mr Tate up the other end of the table about what you’d been trained in and what you hadn’t been trained in, you’d say that if you’ve signed any records that you had received training then obviously you would have had that training?--  If it's been signed, yeah.

One of the things could I suggest you did get training in is in the place changer procedure, do you remember that?--  Place changer?

Yeah, you got some training on the remote controlled job procedures in place changer?--  I never go up there.

Sorry?--  I don’t think I’ve ever been up there.

Right?--  I could have been.

While I find out what date that was, if it was at all, might the witness see Exhibit 22 please, Your Worship, there’s a spare copy here.  This is an extract from the place charger mining operational standards and safe work procedures.  Now you may not have read it, but you see on the bottom line on the first page it talks 

about what you’re to do if the continuous miner is unoperative and under unsupported roof?--  Yeah, I see that, yeah.

It says the area is to be supported with temporary supports up to the point where repair work is to be carried out.  Now as at 30 August last year was that something you knew, that is, that if the miner did become inoperative under unsupported roof you were to support the area with temporary supports so that you could do whatever repair work was necessary?--  I’ve never seen that before but you just normally do it.

Yeah, just ignore that?--  Yeah.

Did you know that that was what you were supposed to do?--  Yeah.

Thank you, Your Worship.

REVIEWER REED:  Can I call you Wayne?--  Yep.

You worked in this panel right from the start the week before so you would have helped develop quite a number of sumps in that panel up to the day of the accident.  The spalling as shown on that photograph, was that fairly typical of the way sumps ended up in this panel or is that an unusual one?--  Not very, no.

Sorry?--  I’ve never seen that – like in that panel before.

Was spalling fairly common in the sumps in the panel but not to that degree or spalling unusual in itself?--  Well-----

All I’m asking is, this panel has been working a week, was rib spall in the sumps a common occurrence or is that unusual?--  Probably would be, yeah.

It is common?--  Would be, yeah.

Thank you.

REVIEWER SMYTH:  Mr Koch, this method of mining, what was your normal size crew, five men?--  Yeah, should be, yeah.

And that was no problem with that amount of men doing the work that you were doing?--  Don’t think so, no.

Have you had any type of – any pressure put on you from either a deputy or management to put production before safety?--  Any pressure?

Yeah?--  No.

REVIEWER HAZELDEAN:  Mr Koch, looking at that photograph up there, you said before that there were two extra props set?--  Yep.

That had been knocked out by that rib spall?--  That’s right.

So they were set towards the left-hand side of the miner down adjacent to the tail, were they?--  Yeah.

Okay, thanks.

REVIEWER McMASTER:  Mr Koch, have you ever had to use that M-E-D 

for-----?--  Not me, I’ve seen it used but I’ve never used it, no.

You’ve never used it, okay.

WARDEN:  Yes, thank you, Mr Tate.

MR TATE:  Thank you, Your Worship.  There’s nothing arising I don’t think – yes, there is.

MR DALLISTON:  Just one question, Your Worship.

WARDEN:  Yes, thank you, by leave, Mr Dalliston.

FURTHER CROSS-EXAMINATION:

MR DALLISTON:  Mr Koch, you said in questioning before that you’re aware of the procedure in the use of the MED?--  Mmm.

Were you aware that it’s been used – what kind of conditions is it usually used under, is it used where the machine is just sitting there in a sump under unsupported roof or what other conditions have you seen it used or heard of it used under?--  I’ve never seen it, it’s always been under supported roof that – the MED part of it, yeah, it’s always been under supported roof.

What I mean is, have you seen it used on the miner where it’s not buried, or is it usually used for when the miner is buried?--  I’ve never seen it on a miner.

You’ve never seen it used at all?--  Not on a miner, I’ve seen it on feeders and that, cars and that.

So you wouldn’t be aware if it was to be used where the miner was in the position it was in this time or not?--  Should have been used, yeah.

So you thought it was to be used when you had the miner in a place like that?--  You mean it should have been used in that there?

Yeah, do you think it should have been used?--  Yeah, obviously, yeah.

And how do you hook it on, do you know?--  Very quickly, very quickly, no.

What I mean is do you have to get out to the miner to hook it on?--  You’d have to go out across that cross member – you’d have to go out in unsupported roof to do it.

Thank you.

WARDEN:  Yes, thank you, witness.  Sorry you had to wait around so long but thank you for coming and you’re excused, you may leave, or you can sit up the back and listen if you want to.  I’d ask that if you go outside that you not talk to any other witnesses until they’ve given their evidence, thank you, otherwise you’re free to go if you like.

WITNESS EXCUSED

MR TATE:  I call Gary Dalbusco.

GARY DALBUSCO, SWORN AND EXAMINED:

MR TATE:  Mr Dalbusco, would you indicate your full name please?--  Gary Dalbusco.

And your occupation?--  Miner.

And your address?--  2 Hibiscus Crescent, Blackwater.

Now why we’re here today is to find out a couple of things; first is, the nature and cause of the accident, how it happened.  The other thing is that the panel members and His Worship are trying to do is to try and think out some recommendations that might make things safer for the future, we’re not here to get anyone into trouble, all right?  Now with that in mind I’m going to ask you to have a look at your statement first and is that the statement that you gave to the inspectors after the incident?  It should have your signature at the bottom of each page?--  Yes, it is.

Yep.  Now is there any change – do you want to make any changes to that statement today, any additions, deletions, alterations?--  No.

Is the statement true and correct to the best of you knowledge and belief?--  Yes, yes, it is.

I tender that, Your Worship.  Now, Mr Dalbrusco, we normally sit in a Courtroom where it’s quieter, we’ve got the fans, just above you is that air conditioner, I’m going to have to yell at you so that you can hear me, you’re going to have to yell because I’m going deaf so I can hear you.  So keep that voice up?--  Yes.

If you can help me, I’ve just a couple of questions for you.  You were the mine driver driving the continuous miner on the day that the incident occurred?--  Yes, I was.

And had you been driving the continuous miner for a period of time or just on that day?--  No, for a period of time, sir.

How many weeks?--  Off hand, I couldn’t tell you off hand, but for a while I’ve been-----

This was about the second week in this panel?--  Yes.

Had you been driving the continuous driver for the full two weeks?--  Yes, I have.

I’m going to put up a slide, number 25 please – 27 I think it is I’m sorry.  Do you recognise this plan?--  Yes, I do.

What is it?--  That’s the plan of our panel.

Yeah.  And that’s for the second week, is it, that you were in the panel or was that the first week or?--  That was the plan – yeah, the second week that we were in there, yeah.

Second week?--  Yeah.

And that plan is in fact the weekly work plan?--  Yes.

Yes.  Were you shown that at any time by the deputy, by anyone else in the mine?--  Yes, it was.

Who showed it to you?--  It was on our crib room.

Yeah.  So that sort of told you where things were going and what you were supposed to do?--  Yes, it was, yes.

Now just as a matter of interest, was there a weekly work plan like this for the first week in the panel, do you remember?--  No, I can’t recall, sir.

If there was one would you remember seeing it?--  I can’t remember, sir.

That’s okay, that’s all right.  Looking at this slide, what is your understanding of the purpose of this weekly plan?--  The purpose was to go in there and sump coal out from the pillars that we developed and work our way outbye.

And what information does this plan communicate to you?--  Where the sumps should be, in the pillars, where the sumps should be.

Yeah.  Now what about this particular plan helps you to locate where you need to punch through the rib to begin the sump?--  It doesn’t actually tell me where I should – like distance wise or anything but just tells me where I should – how it is being done.

Yeah?--  Yeah.

So is it right to say that in terms of where to actually punch through the rib to begin to mine the sumps, that was your decision as the continuous miner operator?--  I was told a certain distance.

Yes?--  And I stuck by that.

Now what distance were you told?--  I was told five metres back from the intersection and then-----

Five metres back from the intersection?--  And then three metre intervals from the five metres.

And who told you that?--  I can’t recall exactly who told me but that’s how I was told when we done the training on it.

I’m sorry?--  That’s how I was told when we done the training on it.

In the training room?--  Yeah.

All right.  When did you get that training?--  The training for this was the day before we went to start sumping.

Right.  And that was, what, upstairs or down in the pit?--  Upstairs.

Upstairs, all right.  Did you have to sign any pieces of paper about it?--  I think we did, yes.

How was the training delivered?--  Had it up on the board there and they just went through it with us and then told us what we had to do and then we went underground and done it.

Did you receive any training on the Part 60?  I’ll start again, do you know what a Part 60 is?--  No, no.

That’s about the plans that management people do and they send it over to the DME to approve, it’s called a Part 60 which talks about panel development, do you know anything about that?--  No.

Have you ever heard the term Part 60 before?--  I probably have, yeah, I’ve heard some sort of term like that.

But did you ever receive training on the Part 60 panel development, or the panel development for this work?--  No, no.

Are you aware of any minimum dimensions for the corner stooks?--  I was told that they were five metres by five metres had to be left.

What about off D heading, was it the same five?--  Yes, they were all the same as far as I knew.

So off all headings?--  Yes.

While you were driving the continuous miner had you experienced any problems with rib stability when mining parallel to the cleats, or any cleat?--  No,  we never had that problem, no.

How long have you been working at Cook?--  Since ’97.

And you know from over those years that it’s got a very strong cleating profile?--  Yes.

Would you agree with me that rib spall is known to be a hazard, a problem?--  Yes.

On the day that this tragedy happened, the miner went in?--  Yes.

A piece of coal fell off the ribs onto the stop button, that’s what you fellows worked out, yeah?--  Yes, yep.

Everything then went quiet?--  Yes.

Did you hear any sound of the roof working?--  Before that happened I was sumping in and I heard two bangs come from the roof.

Yeah?--  And I decided to pull out.

Yeah?--  I just started to pull out and then the rib come down and hit the stop button and that’s where it stopped.

Okay?--  That’s the only time I heard it.

So at that point in time you had the miner in the sump?--  Yes.

A big piece of coal on what you reckon is the stop button?--  Yeah.

What made you fellows decided that you’d go in and try and break up that piece of coal?--  To try and see if we could see what the problem was.

Did you think that the rib was stable?--  We looked at the rib and the roof and that’s why we decided to put props up before we go anywhere near that.

Yeah?--  We put the props up and then we tried to break some of the coal away so we could see.

So the props give you a bit of hand to make sure that the roof didn’t fall on you, yeah?--  Yes.

Did you think, or did any of the other crew when you were talking about these things, I’m not saying that any of this is anyone’s fault please; when you put those props up did anyone think, or did you think that those props would keep the ribs stable or would support the ribs?--  No, no.

The props were to keep the roof stable?--  Yes.

Or to give you some time-----?--  Give us – so we could get in there and move that coal away.

It was a very confined space between the rib and the miner?--  Yes.

Did anyone think about whether it was hazardous to go in there that day?--  Yes, we looked at it and thought – that’s why we were putting the supports up so we could get in there and try and have a bit of look there and see whether we could move the coal or not.

Have you had any training in hazard identification in your workplace?--  Yes, yeah, we have, yeah.

Looking at that job that you had to do which was a miner that had stopped, coal fallen from the ribs on the emergency stop button about three metres in?--  Yes.

How do I fix this problem; what hazards do you see there?  I know we’re looking back?--  Yeah.

But what hazards are there?--  The rib.

Yeah?--  The rib falling in or the roof coming in.

Yeah, they’re the two major ones?--  They’re the two major ones, yeah.

You knew there was a MED in the panel?--  Yeah.

Why did you fellows – and again I’m not saying it’s anyone’s fault, quite the contrary?--  Mmm.

But what was it that motivated you fellows to say we’ll do this rather than say going to get the MED because that’s one of the questions that the panel might have because you've got this machine?--  Yeah.

And you fellows make this decision, no one is criticising it?--  Just so that we can make sure to see what the problem was, it was that we thought we could smash the coal up and then get the six foot steel and just pry a bit of the coal off the stop button if we could reach it with the steel while we were still behind the supports and we thought we’d be able to release the button because it’s only a button on the side and we thought we’d be able to get the coal off that so we could release the button and start the machine back up.

How many people went up into that enclosed space?--  Only one person went up in there.

And was that-----?--  It was Johnny.

See what I don’t understand is, did you think that those ribs were safe?--  Well I didn’t go up there personally but to look at the ribs, the ribs were just – they looked really good, they looked straight up and down.

Yeah?--  There was no cracks or nothing like that and that’s what must have urged him to go up there and just grab that bit of coal out of the road so he could see.

Just about the cracks, I’ll try and be as quick as I can, if we could just have photograph 12.  Do you recognise that photograph?  That’s a view of the left rear corner of the miner-----?--  Yeah, yep.

-----where Mr Maher was position?--  Yes.

Also showing cracks running through coal from roof towards floor, can you see them?--  Right, yes, yep.

Do you remember seeing, or anyone seeing and pointing out those cracks?--  No, I don’t, no.

They’re cleat cracks and it looks very much as if that piece of coal that’s come off the rib, spalled off the rib has come off another cleat line, would that be right?--  Yes.

See one of the things that we’ve got to come – try and understand is what was going on in everyone’s head.  You’re driving – and I’ve asked everyone these questions, you drive the miner in, you push through the rib, away you go.  You hear some bangs which is the ground working, yeah, it’s talking to you?--  The roof, yeah.

You decide to move the miner out?--  Yes.

A large piece of rock falls on the stop button, a large bit of coal, why did people think that that rib was then secure, can you help us with that?--  Well we knew there was the hazard but that’s why we supported it up and reached in there without putting ourselves in there but for some reason John just went up and just thought if he grabbed that piece out of the road he’d be able to fix it and that’s how it sort of come out.

Now you all at one stage were on unsupported ground, weren’t you?--  Only when we went to get John out.

What about beforehand when there was a bit of hammering and that sort of stuff going on?--  No, because we reached in with the hammer and the only part that would have been in would have been just our arm and the length of the hammer otherwise we were behind the props.

Right.  One of the things His Worship’s got to do is to try and work out the time that it happened, were you wearing a watch that day by any chance?--  No, I wasn’t, no.

Are you able to help us in terms of when this all happened, what time?--  Well I estimate between 9.30 and a quarter to 10.

Now what makes you think it’s that time?--  Well just before it happened the car driver was going to go to smoko which was about that time and before they were going to go to smoke they heard what happened with the miner so they come down and had a look.

Yes.  Now, second last question, on the day of this incident and beforehand did you do any marking of where you were to punch through?--  Yes, I did.

What sort of markings did you use?--  Before I started punching in I would go back from the corner, step out five metres.

Yeah?--  And put a mark.

Yeah?--  Five metres and then I’d sump-----

And that was your decision then to punch in?--  Yes.

What about – then you’ve got a fender and then the next sump is to be driven, how did you work out where you put the next one?--  After I pulled out there, sometimes the road was a little bit narrow than others and it took a bit more to get that miner around.

Yeah?--  So after I finished sumping I’d come back out, step out three metres, put another mark on the roof and rib and start again.

Thank you.  I need to just show you one more picture which is slide number 4.  When you were driving – you can see that’s a picture of the drive and the sump where the incident happened?--  Yes.

Were you aware of the sump around the corner?--  I knew it had been sumped out because the roadway had fallen in.

You can see here the miner appears to be right at the edge?--  Yes.

Do you recall whether it had holed through?--  No, when I was driving it hadn’t holed through.

Is there anything else that you’d like to say to the Inquiry that you yourself would like to say?--  No, sir.

Thank you, Your Worship.

WARDEN:  Yes, thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  I’ve just got a few questions.  In your statement you said that the deputy, Greg Meredith, showed you the sequence plan in the crib room?--  Yes.

Was there any discussion if the sequence was going to change or if they were staying as they were on the plan, on the board?--  No, they were staying because night shift had flitted and it had it set up for us.

Have you been pulled up by a deputy or an under manager or anyone for sumping in too far in the sumps?--  No.

What’s the length the sumps is supposed to be?--  Nine metres.

And how’s that measured roughly?--  Nine metres is measured ninety degrees to the cut-through.

So if you’re allowed to sump in nine metres and you were told five metres from the corner, is that right?--  Yes.

Five metres by five metres from the corner to put a nine metre sump in, have you ever come out in the other corner into another roadway?--  No, I haven’t.

So the five metres – are you sure the five metres is what you’ve been told?--  Yes, that’s what-----

Just five metres by five metres only needs seven metres the other side to give you a triangle to come out through the corner?--  That’s what I’d done every sump.

How do you find the HM9, or how did you find the HM9 miner for sumping?--  It was a big machine and it was big to get it turned around because our floor wasn’t the best because our roadways are so narrow it made it a bit hard but we got it around there.

Were you involved in any of the risk assessments to do with the sumping, partial extraction?--  I was involved in a risk assessment for full extraction, yes.

Was the HM miner – HM9 miner looked at for – to be used in that method?--  Yeah.

Was a risk assessment done on its use?--  Yes.

Did you have any concerns with using that type of miner in that method of mining?--  I think we did raise the issue that it was a big miner and the roadway – the manager would like the roadways nice and tight so would have had a bit of problem getting them around tight.

So it affected the angle you could put your sumps in at?--  Yes.

You say in your statement on page 2, line 22, “I decided to pull the miner out rather than fill the last car”.  So you intended taking another car out of that sump?--  No, what I usually do in that one is come back and clean up because I’ve – a lot of rib spall or anything and come back and just clean up and you usually get a car out of that.

So you would have been coming back with the miner anyway because in here you say you decided to pull the miner back rather than fill the last car so you would have been pulling back anyway to clean the road?--  Yeah, I hadn’t quite finished sheering down on that last car so I still had half a sheer and a shovel full so I wouldn’t have come back until I emptied that and then come back and cleaned up.

Is there anything in the training or the talks you had regarding the partial extraction about which side of the pillar you should go first for your first sump in the pillars?--  No.

Didn’t say you should go to the left-hand side or the right-hand side?--  No.

Thank you.

CROSS-EXAMINATION:

MR RONEY:  Gary, you were the continuous miner driver for the entire development of 12 east panel, weren’t you?--  Yes.

And obviously then you were the day shift driver for the first week and a half or so of this secondary extraction?--  Yes.

Did you encounter rib spall on development?--  No, the ribs were pretty good on development, we had a little bit but nothing major.

And in your day shift activities from the 22nd August up until this accident there was some spalling in the sumps, was there?--  Yeah, we always get a little bit of spall in the sumps.

You just mentioned a moment ago that you could usually get the best part of a car cleaning up the floor, some of that would be spall, would it?--  Yes.

Now you mentioned that the HM9 miner was risk assessed and of course you participated in the April 2000 risk assessment, the formal risk assessment didn’t you?--  Mmm, yes.

And you’d had toolbox talks in May of last year on rib and roof conditions, didn’t you?--  Yes.

And you’d also been assessed in July of 1998 on strata control?--  Mmm.

Do you remember that?  Did you get some training also on the place changer procedure in 1998?--  Yes, I did, yes.

Were you familiar with the procedure to be used where the continuous miner became inoperative for any reason whilst in an unsupported roof area?--  Not that I can recall, no.

Well if I were to ask you now what you think that procedure would be, would you be able to tell us?--  Yes.

What would that be?--  We’d have to look at it – get the MED straight away, the M-E-D and get it pulled out.

Prior to this accident what did you think was the procedure?--  Well get the MED, use the MED.

So you knew that it was there to be used for that and that was the appropriate procedure?--  Yes.

What about the procedure of propping your way in to get access to the inoperative miner, is that something you would do?--  Yes.

Is that something you’d been taught to do?--  Well that’s something that usually happens because it happened to the other miners we had there and prop their way in to re-set the button or do something like that.

So you’d had previous experience of an incident, something like this, in that you had to go into unsupported roof to access the immobile miner?--  Not me myself but other miners told me about it, yes.

You mentioned stepping out the five metres distance and also the three metre distances for the inter pocket stooks?--  Yes.

When you first started that practice did you actually measure out what steps you needed to come up with the five metres?--  Yeah, I used a tape first and then I measured it out with a tape and then I’d do it by foot and knew that it was very close.

So it wasn’t five steps it was what you’d measured a number of steps needed to be to reach five metres?--  Yeah.

And had you done in this panel any other intersections, any other stooks at intersections – sorry, any other sumps at intersections?--  Yes, I have.

And you mentioned that you hadn’t holed through any of those?--  No, I haven’t.

And so far as you were aware were you driving the sumps to the full nine metre on the perpendicular?--  At first I was just doing it to the nine metre of the miner and then I got told that we’ve got to go nine metres to 90 degrees of the heading.

Right?--  So which was a bit further.

And Alan explained – Alan Evans explained that to you?--  Yes.

So Alan Evans was down in the mine watching what you were doing during that first week or so on secondary extraction?--  Yes, he was there frequently at the panel.

And would he have had an opportunity to see the corner stooks that were being left?--  Yes, he would.

And you saw no problem with any of those?--  No, we had no previous problem with them at all.

No instability in any of the other corner stooks?--  No.

Now you mentioned some clumsiness with the miner, some difficulty in its manoeuvrability, was the difficulty really limited to when you start about the sump trying to get the miner around into the right angle?--  Yes.

And was that because the length of the miner was wider than – much wider than the roadway?--  Yeah, because the miner was a fairly wide miner.

So how did you get around that?--  I put me five metre mark so it was back from the corner then I’d measure back from there six metres and that’s where I’d start to cut so I could get around and leave that five metres.

Did you know what angle you were to cut the sump at?--  I was told 60 degrees.

Had you been sumping in other panels as well using the old system?--  Yes, I have.

And was that the same angle that you worked on then?--  Yes.

I’d imagine then that you’d sumped hundreds of sumps in your time prior to this accident?--  Yes.

And you feel you had a good idea of what angle 60 degrees was?--  Yes.

Did you actually have a method for marking the angle on the roof?--  No, I didn’t have a method it was all by eye and by spray painting to use to mark it out.

So you’d spray an angle on the roof, would you?--  Yes.

For each sump?--  We’d look at it 45 and then bring it to 60 as we thought and then just put a line along the roof.

And you’d bring it out from the rib, would you, at the angle?--  Yes, yep.

Could you see that as you sumped in then?--  Yep.

You’ve worked under the new system where each sump has been marked by a surveyor?--  Yes.

In your opinion has that made any difference to the way you’ve done your 

work?--  Yeah, it was a good idea I thought that – for the surveyor to mark it out.

And if I could look then at the question of the number of sumps that were to be done in a given pillar, did you regard the weekly work plan, a copy of which was up there before, did you regard the sump positions on that plan as something that was obligatory, that you were obliged to do in those position or was that a guide, or how did you see it?--  We’d work it out from the measurements that we put up there and it’d usually tell you how many sumps are in a pillar which worked out pretty even anyway.

Well in this particular section of the mine where this accident occurred there were apparently shown to be three sumps, did you intend to cut to some three sumps in that part?--  Yes, if we didn’t make the stook any smaller we would have went three sumps, yes.

Were there times when you decided not to sump in a particular location?--  Yes, there was; down the bottom I think it was I recall that we had some bad ground, some roof working and we pulled out of there and missed a couple of sumps and come up, uphill a bit more.

That was in 6 cut-through up between A and B, was it, the right-hand side of the panel?--  I’m not sure exactly.  Yes, it was, yes.

So you heard some working in the roof, that’s on the side where there is a fault isn’t there?--  Yes.

Were you aware of the geographical fault that was in the mine in that area?--  Yes, because we developed it.

So you were familiar with the geographical conditions?--  Mmm.

Was there a geographical map on the crib room board?--  Stating what?

Yeah, what geographical hazards there were, what faults there were, what to expect in the areas you were working?--  No, I think we sort of – as we developed them we sort of knew where they were and found out where they actually were.

In the crib room there was also a copy of the strata control plans, wasn’t there?--  Yes.

And were you familiar with that document?--  Yes, I’ve seen them in the crib room before.

Well not only seen it but had you read it ever?--  Not that I can recall, no.  I think we went through it with the deputy a few times he went through it.

And you heard Mr Tate the barrister up the other end talk about the Part 60, just forgetting what it’s called, did you ever see a document that looked like a description of the plan of work for a particular panel on secondary extraction?--  What saying – could you re-phrase that?

Saying what method you were going to use in that panel, what the conditions you could expect were?--  Yeah, yes, yes.

And a copy of that was kept in the crib room as well, wasn’t it?--  Yep.

I’m sorry?--  I think so, yes.

I won’t show you the whole document but there was a document I’d suggest called Notice of Second Workings Partial Extraction of 12 East Cook Colliery”, and had an index which included such things as strata control, method of extraction, pillar size, ventilation, fire, all that kind of thing; do you remember seeing something like that in the crib room?--  I can’t really recall, sir, I can’t really remember.

Do you remember there being a meeting on 22nd August, that’s the first day shift on secondary extraction in this panel, with Mr Giles and Mr Evans where they ran through the proposed method for that panel?--  That was the day before – the day we started sumping, was it?

Yes?--  Yes.

And they had a document they were working with in talking to you?--  Right, yes.

And was that document shown to people in the room?--  Yes.

And you were talked through the document, were you?--  Yes, sir, I can remember, yeah.

I take it that your position is then, having told us what you told us about pulling out of some sumps that didn’t feel right, that if you’d felt there was any problem in any way with this particular sump you would have pulled out a bit early?--  Yes.

Now with this particular sump where this accident occurred, was that one you also paced out five metres from the intersection?--  Yes.

Was it of any significance that the roadway on the other side had fallen?--  I had seen that, yes.

And how did you take that into account?--  Well as we were cutting we just kept an eye out and listened to what the roof was doing and that’s why as soon as we heard the bumping noise in the roof I pulled out.

Now you’ve told us that you didn’t see any holing of that sump whilst you were in there?--  Mmm.

Did you see that it had holed after John Maher had been taken away from the scene?--  I think I got told it was holed, someone told me because when it happened to John Maher I didn’t go back – I didn’t go back there I come out with him.

Can I go to the decision, the decision that was apparently made to go in and do what was done after the miner was trapped.  Did the whole of the crew come to the face including Mr Meredith and did you have a discussion about what should be done?--  The whole of the crew come to the face and then I said to Greg to go and get a hold of a tradesman.

Right?--  So he did and we decided to put props up, support.

So that was something that Greg said you should do?--  I think-----

Props up for support?--  -----we sort of talked – yeah, we said to Greg we’re going to put props up and he said that’d be a good idea.

All right.  And was it decided that you would actually put props up and go in at that point?--  We just wanted to get props up because on the back of the miner there was a re-set lever and we wanted to re-set that and see if it would start the miner.

Did everyone appreciate, was it discussed that it appeared that the emergency stop button had been hit?--  That’s what we just assumed, we all-----

But that was said, was it?--  Yeah, yes.

So you did prop your way in and Greg Meredith was away whilst that was happening?--  Yes.

And he returned didn’t he after that before John got trapped?--  Yes.

Or not?--  No, he didn’t, no.

There were props put in the section adjacent to and behind the miner, in other words, behind the line of the rear of the miner?--  Mmm.

Were any props put down along the side of the miner?--  No, because there was too much rib spall there so we put them on top of the miner.

And I think that you say that you got in there with a hammer and had a go at some coal?--  Yes.

And the others started working on the coal with seven foot steel?--  Yeah, I think they – I think it was Rex who had a go with the hammer too and then started using the steel just to clear it so we could see what it really was.

You’ve told us that none of you apart from John, none of the others went beyond their line – the last line of props into an unsupported area?--  Mmm.

So was there something that John Maher had said about going in there himself before he did?--  Well John when he got there he stood back and he said, “I’m not going in there it looks too dangerous”, and then he just sort of stood back and then we all had a go with a steel to try and move it and he just sort of jumped up and grabbed the steel and had a bit of go himself while he was still behind the supports, and then he thought that he was getting somewhere and he just needed that one bit of coal moved and he just seemed to have jumped up, grabbed that bit of coal, as he turned around the rib come in.

So he jumped up into the unsupported area where no one had been?--  Yes.

Did he say anything to you as he did that?--  I think he said to Cookie or Darryl and that that he just said, watch the rib, and as he’d done he just sort of jumped up and-----

And how far away were you from him?--  Well I was probably half-way down the heading behind him.

And how soon was it after he jumped up that the spalling occurred and trapped him?--  Well he sort of – as he jumped up I turned around and seen him up there and he just sort of turned around and grabbed a bit of coal, turned around, went to come straight back out, it was just a split second, as he turned around just heard the bang and then it come down on him.

I take it that this comment he made that it was too dangerous to go in there was something you agreed with?--  Yes.

Did you appreciate that in the circumstances there was a high risk of the rib spalling further?--  Yes, that’s why I didn’t go in there, yes.

That’s why you didn’t go.  Did it occur to you or was there any discussion amongst those who were present about putting any kind of support up against the rib itself?--  Actually when John was there he said that he’d put a stook in and then I think Rex went to grab another prop, at the time Rex come back he’d already jumped up there and a bit of coal come down.

Was there any talk about spragging the rib?--  Yeah, that’s what I meant spragging the rib, yeah.

In your opinion would it have been even remotely practicable to bar down that rib?--  No, because the rib was just like that wall, concrete wall, it was just straight up and down, it didn’t even look like there was cracks or anything in it.

Thank you, Your Worship.

REVIEWER SMYTH:  I’ve just got one mate; how much experience have you actually had in partial extraction at Cook Colliery as a miner driver?--  I’ve had – I’ve done it before in other areas of Cook and this panel here.

So as far as you’re concerned as the miner driver the conditions were much the same, there’s nothing out of the ordinary?--  No, there was nothing out of the ordinary, no.

One more; has anyone, either the management or a deputy tried to pressure you into doing anything – putting production above safety?--  No.

REVIEWER HAZELDEAN:  Gary, you said before that you worked in other sumping panels at Cook, were the sumps marked clear on those panels, the location of the sumps, or did the miner driver mark them on those panels?--  The miner driver done it, yeah.

Could we please put up slide number 23.  Gary, that’s a plan of the panel that you working in, have you ever seen that plan before?--  Yeah, I have seen the big one there, yes.

Have you ever seen that one with that circled area with the diagram 1 on it, that says, “In C heading the minimum size of the stooks is supposed to be 10 metres”?--  No, I can’t recall seeing that one, I remember seeing just the big one there.

So you’ve seen the big – this side of it, you haven’t seen the one – that inside diagram?--  No, not that I can recall.

REVIEWER McMASTER:  Gary, is there any occasions before the accident when you’ve been driving the miner that it’s been stopped by a fall of coal on the emergency stop button?--  Not on that miner, no, hasn’t been.

You are aware that is a problem?--  Yes, yes.

You were a part of the risk assessment team that spoke about the miner?--  Yes.

Did anyone mention that possible hazard at that meeting?--  I think that was mentioned in the hazard.

But it was considered serious enough to-----?--  No, mustn’t have been.

WARDEN:  Thank you.  Any re-exam?

MR TATE:  Just a couple if I may, Your Worship.

RE-EXAMINATION:

MR TATE:  Mr Dalbusco, I’m a little confused and you’re going to have to help me.  Now when I was asking you some questions earlier, as I understood it, you told me that the lads on the crew thought that the conditions were safe, that the rib wasn’t going to spall off anymore?--  Right.

That’s what you told me, do you remember that?--  Yes, because the rib looked good,  yes.

Yeah, it was safe, it looked good, that’s what you told me, remember all of that?--  Yes, yes.

Now in answer to my friend over here he asked you, “You knew there was a high risk of rib spall?”  “That’s why I didn’t go in”.  We can’t have it both ways, did you think it was safe or did you think it was high risk, which was it?--  I thought it was a high risk to go in there.

Mr Dalbusco, why did you let your mate go in?

MR RONEY:  That’s unfair with respect, quite an unreasonable question.

MR TATE:  No, I’ll re-address it.  If you thought it was a high risk situation why did you not stop, or why didn’t you encourage the other members of the crew to try a different approach?--  Well nobody said that he was going in there, he just jumped up and jumped up in there, that was it.

Well isn’t the situation truly that no one thought it was a risk?--  No, not really because otherwise we all would have jumped up there, we thought it was a risk that’s why we were putting the toms up there and then we turned around and he was with the drill steel and then all of a sudden he just jumped up quickly and turned around and it was before we could even say, he said, watch the rib, and he jumped up, turned around and come back out, or that’s what his plan was.

I don’t want to suggest not for one moment and I told you that earlier and I’ll tell you this now, this incident isn’t your fault, it’s not the fault of any member of your crew but I’m totally confused because your evidence has changed from the statement, from what you answered to my questions and what you’ve answered to my friend’s questions.  Now what we’ve got to try and work out is what actually happened and what was in people’s minds.  Now what is the situation, did you think it was a high risk and that the ribs were not safe, or did you think that they were safe?--  No, any unsupported rib really-----

No, no, no, no, I asked you what you thought?--  I thought it was a risk.

You thought it was a risk?--  Yes.

Well we talked about the props?--  Right.

You told me that that was to secure the roof?--  Right.

What’s that got to do with the ribs being secure?--  Well we weren’t in the situation where the ribs could have got us when we were behind the props with a hammer and the steel.  It was all of a sudden John’s just jumped up to clear it, no one told him to do it, no one said you know he just jumped up and done it.  Before we could turn he was up there and turned around and come out.

As I understand it three others besides Mr Maher went in?--  No.

You’re saying no that didn’t happen?--  No, three others didn’t go in there, no.

Only Mr Maher went in?--  Only Mr Maher, yes.  The only time we went in there was to get Mr Maher out.

Thank you, Your Worship.

WARDEN:  Yes, thank you, witness, you may stand down – sorry, did you have something?

MR DALLISTON:  Yes, please, Your Worship, I’ve got a couple of questions.

WARDEN:  Okay, by leave, thank you.

FURTHER CROSS-EXAMINATION:

MR DALLISTON:  Could we have slide number 30 up please, inspector.  Can you see that back there?  This is a plan of the accident scene, see these things here?--  Yeah.

They’re props?--  Yeah.

Can you tell me if there were any other props up the time you were there?--  Before the accident or what?

When you were actually – if you can mark it on this plan with a red pen.  If there was any other props in there apart from those ones marked?--  At the time there was that and we were planning to put more props up.

So from what you’ve got here, you’ve got another two tom props up on top of the back of the miner there and a prop there and a prop there, is that right?--  Yes, and we were planning – we were going to get more timber to put another two up besides them ones.

I just wanted to know what was up.  So you said in evidence before you didn’t go past the props, so the last row of props was here?--  Yeah.

You had a six foot drill steel?--  Yep.

To reach down the front of there which is three metres?--  Mmm.

You didn’t have to go past the back of the miner?--  No, because all we wanted to do is move the coal so we could see down in there, didn’t think – just so we could see and make sure that it was-----

So you didn’t have to reach down-----?--  Because we weren’t exactly sure the positioning of the stop button whether it was further in, we just wanted to move that bit of coal and maybe we could see where it was.

Thanks.  The other evidence you gave was that you stepped back six metres for the break off?--  Yep.

Was that six metres from this point here?--  Yes.

Back this way?--  Yes.

And which side of the miner did you break off with when you stepped back your six metres?--  Off to the right.

So was it this side or that side?--  That side.

That side.  From that point there where the break off starts to that point there is 10 and a half metres?--  It’s 10 and a half?

10 and a half metres, you stepped back six, what happened to the other four and a half?--  Well I stepped back six to start the break off, if I have troubles getting around because of the narrow roadway I’ll go back more but it’s usually six – I can do it in six to seven.

No further questions.

WARDEN:  Yes.

MR RONEY:  Perhaps it’s appropriate to tender that plan since it’s been marked.

WARDEN:  The statement of this witness is Exhibit 28.

ADMITTED AND MARKED “EXHIBIT 28”

WARDEN:  And we’ll mark the plan Exhibit 29.

ADMITTED AND MARKED “EXHIBIT 29”

WARDEN:  Yes, thank you, witness, you’re excused, you may leave.  Thank you for coming and waiting.

WITNESS EXCUSED

MR TATE:  Your Worship, I’m about to call Darryl John Warwick followed by some other witnesses, I wonder whether it would be appropriate to break for five minutes so that we can sit further into the evening to ensure that we get through our witnesses that we need to get through today.

WARDEN:  If you take a break now you’re going to have to sit later, if you’re prepared to sit later we’ll have to.

MR TATE:  It was just – I’m quite happy to continue on.  I call Darryl John Warwick.

DARRYL JOHN WARWICK, SWORN AND EXAMINED:

MR TATE:  Mr Warwick, would you indicate your full name please?--  Darryl John Warwick.

And your occupation?--  Miner.

And your address?--  Wilga Street, Blackwater.

Now we’ve got a bit of competition from the fan, the air conditioning and so forth so if you don’t mind you’ve got to keep you voice up because it gets swamped a bit.  Now I think after this incident you gave a statement to the inspectors when they came out to talk with you?  Would you have a look at this document, is that your statement that you gave to the inspectors, you should see that it’s got your name at the bottom of it?--  It would be, I’m sure it would be.

Now is there any change that you’d like to make to your statement, any additions, deletions, alterations?--  Well the only alteration that I could probably find would be in the timbering procedures.

Yes?--  When we stood the props behind the miner.

Yes?--  We actually stood the tom props straight away after.

Right?--  That’s where I probably – I might contradict the statement.

All right.  With that alteration and I’ll get you to come back and tell us about it, the statement is true and correct to the best of your knowledge and belief?--  To the best of my knowledge, yes.

Thank you.  I tender that.  Now if you can just expand a little bit for me, sir, on what you mean there was a different sequence of putting up the tom props?--  Well when we were doing the timbering.

Yes?--  With support timbers behind the miner.

Yes?--  We then stood the tom props straight after.

Right.  Just so – I’m telling this to every witness so that everyone knows, the reason we’re here is to try and find out nature and cause of the incident, how it happened.  The other thing which is even more important is that the Reviewers who are expert miners and His Worship to try and find some recommendations, right, that might make things a bit safer in the future so we’ll try and learn from what’s happened.  I don’t have any questions but have you got your statement there?--  Yes, I have.

If you come to the second page of your statement.  See at line 14, page 2?--  Yes.

You say that – you guess that the accident happened at 9.40 am?--  Approximately.

Yeah, approximately?--  9.30, 9.40, yes.

9.30, 9.40, somewhere around there?--  Yeah.

You weren’t wearing a watch?--  Yes, I was.

Did you look at your watch?--  No.

So what gives you a feel that it’s 9.40, 9.30 or something like that in the morning?--  Well when we got to track end with John.

Yes?--  That was when I looked at my watch.

Yes, and what time did it tell you when you got to track end?--  From memory somewhere around about 10.20.

All right, okay, thank you.  Now coming down just a little bit, it says at line 22, “I was involved in the pillar extraction risk assessment”.  Now when was that?--  That was prior to sumping.

So it’s prior to starting on this panel or much earlier?--  No, no, earlier than that.

Earlier than that?--  Yep.

Six months earlier, that sort of time frame?--  I’m not sure on that.

But what you do remember is that that risk assessment did not include sumping?--  To my knowledge that’s right, yeah.

Then you go on and you need to tell me just a little bit about this; line 23, “We had a talk in the training room”.  Now that’s upstairs not down the pit I understand?--  Yeah.

“Before we started work in 12 east but it was not a big meeting”.  How long was it, how long was the meeting?--  Possible half an hour.

Who told you what, what went on during the meeting?--  It was so long ago I honestly – I really don’t remember.

Well just stop for a minute and just try and help us because it could be important.  What you’re able to say is presumably some time in August, July, August of 2000?--  No, that was prior to starting sumping which I think was the day of – that we started sumping.

The day you started sumping.  So is it a couple of weeks before the incident?--  That would be a week before.

A week before, all right?--  Approximately.

It’s before you started work in 12 east?--  Sumping in 12 east.

Yeah, all right, okay.  Now doing the best you can what was the meeting about?—I’d be really guessing, it’s that long ago I just don’t remember.

Do you remember getting any training on the Part 60 development programme for this mine?--  Developing of 12 east?

Yes?--  Or sumping of 12 east?

Sumping is probably what I’m really interested in?--  Well that meeting, that particular meeting might have been our training.

Might have been the training?--  Could have been.

Have you had any formal training in risk assessment?--  Yes.

And identifying hazards in the workplace?--  Yeah, hazard controls, yes.

Did you apply – did the crew apply any hazard identification and hazard management in how they went about making their decision about how to try and get this miner out?--  Yes.

What was the process?--  Firstly talking about it and erecting support, roof support.

Roof support, yeah?--  As in timber, yeah.

Yeah.  You knew the MED was nearby?--  At the time I wasn’t aware.

Did you think the ribs were sound?--  Yeah, they looked fine, they looked good.

Even though they had a big piece of coal spall off the rib and hit the stop 

button?--  A piece of coal, yes.

The roof had been working, or the ground had been working and there was some bumps?--  I didn’t hear any bumps, I was-----

Do you still feel that there wasn’t any risk from those ribs?--  I didn’t think there was too much risk when I sort of viewed it, I had a look both sides and it looked fine to me.

Was the possibility of the ribs continuing to spall or the possibility, in layman’s terms, another piece of coal falling off the side rather than the roof, something that was ever identified by the crew in what you’re telling us was the risk assessment before three or four people took turns in going in to that confined area?--  Well down at the start the ribs looked fine.

Yeah?--  Up further where it actually possibly fell onto the emergency stop switch we weren’t in that area anyway so.

So are you telling me that it was the possibility of further spall from the ribs was identified as a hazard or not identified as a hazard in the risk assessment you’re telling me the crew undertook?--  At the start it wasn’t a hazard.

It wasn’t considered to be hazard?--  As far as I was concerned.

What about the rest of the crew during the course of the risk assessment that was being conducted that you’ve told us occurred?--  I don’t know what the crews outcome was.

You were there though when it happened?--  Yeah, when the accident happened.

Yes.  You were there when the crew undertook the risk assessment about how they might get the miner out?--  Yeah, that was timbering up before we did anything at all.

Well that’s an activity, isn’t it?--  Well that’s a risk assessment.

That’s a risk assessment, putting the props up?--  Yep.

Now how do you go about doing a risk assessment?--  You analyse what can go wrong.

Yeah?--  The hazards involved.

Yeah?--  And you’ve got to put controls in place to counteract the hazards.

Yeah.  Now clearly there were no controls put in place as a result of the risk assessment the crew did in relation to the ribs?--  Well I  had a look for myself personally I had a look and viewed the situation.

Yeah, I understand that, but I’m interested in the crew risk assessment.  See you keep on telling me about yourself, don’t need to know that, you’ve told us what your position is, I’m interested in you telling us – unless I’ve got it wrong but I understand you to be saying before any work was done to recover the miner the crew did a risk assessment, is that right or wrong?--  Well, we had a talk which you could say is a risk assessment, obviously the roof is unsupported so the first thing to do is support the roof with the timbers which we did.

Yes?--  Then personally I viewed the ribs which I’m sure the other gentlemen would have done the same and took it from there.

So in the risk assessment that was carried out by the crew it’s fair enough to say that a further fall from the ribs was not seen as a hazard because if it was you would have put a control in like you did for the roof, is that right?--  Well we obviously didn’t know that it was going to fall out.

Yep, we’re getting there.  In other words no one considered it to be a hazard because if you did think that it was going to fall out you would have put a control in place, is that right?--  Possibly.

Possibly.  Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:    Mr Warwick, you’re the cable hand on the miner?--  Yes, that day, yeah.

Have you done that before in the sumping of this panel?--  Yeah.

Have you ever been pulled up for – or chatted by anyone for sumping in too 

far?--  No.

Have you ever seen any sumps that have been driven in further than the nine metres?--  I haven’t, no.

The usual method of putting the first sump in a roadway, is there any special place the first sump goes in?--  At which side?

Yeah?--  No, to my knowledge, no, not around solid coal.

What about a distance back from the corner or anything?--  The distance of the stook?

Yeah?--  Yeah, five metres for sumping.

And where were you told that?--  Pardon?

Where did you get that information from?--  I’m not sure actually but that’s – five metres for stooks and three metres left in between each sump.

Can we have slide 12 up first please.  When you went to have a look for checking ribs for cracks and stuff before you actually went into that area, whereabouts did you inspect the rib?--  Up right on the corner on both side of the rib, the heading and the sump around that-----

This picture here is looking into the sump, that’s the sump actually down that way and down this roadway down here is going down D Heading so did you check that rib there?--  I had a look around where that prop is there, yeah.

Did you see any signs of jointing or anything at the time that you looked there?--  No, not at all.

No 30 please, Inspector Walker.  You said in your statement that you put – there was a tommy prop put on top of the miner, I’ll show you another slide, these black dots represent props, so there’s one over there, one up here, those ones along there and one up on top of the miner up here.  Are you aware if there was any other props set?--  Yeah, there was on the – looking from the back on the left-hand side there was a prop behind the miner, behind the back part of the miner and two tom props-----

Would you be able to make them on there for us with a blue cross please.  That’s a smaller version of that plan.  Were you aware if anyone went in past the back of the miner except for Mr Maher, if anyone actually went in past the back of the miner there?--  Which-----  

In this area here?--  We reached – we did reach up the side – yes.

So people did access this impasse here and actually go up into there?--  Walking around there probably not but arms length.

You said earlier you had some risk assessment training, when did you have that training, prior to the accident or post the accident?--  Prior.

You were part of the risk assessment team in April 2000 who did the risk assessment on the – part of the risk assessment team that looked at the risk assessment for the total extraction?--  For the breaker line supports?

Yeah?--  Yeah.

Was there any attempt then to use a HM9 miner at that stage?--  For the total extraction?

Yeah?--  I’m not aware.

You’re not aware?--  Yeah.

Just you were part of the risk assessment in your statement you said the HM9 continuous miner is big, clumsy and too awkward for this type of work so if you had a concern like that I was just wondering if you were on the risk assessment team if you raised it during the risk assessment?--  I couldn’t tell you, I couldn’t tell you.

That’s all, thank you.

WARDEN:  Thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Darryl, in your estimation, what time passed between when the miner was trapped and when John Maher was trapped, what period passed in that time?--  It’s a tough one.

Well have a go, was it half an hour, 15 minutes, what’s your best estimate?--  From the time that the miner stopped to John’s accident time?

Yeah?--  15, 20 minutes approximately.

You were operating – working on the cable at that time, would you have been about 20 metres back behind the miner when-----?--  Yeah, I was half-way down the pillar, yeah.

And you went around to have a look at what had happened when the miner was trapped?--  Yes.

Did you, prior to going around and doing that, did you hear any noises, bangs or noises of the roof working or anything of that kind?--  No.

Did you hear the fall when the spalling occurred?--  No.

Did you immediately go then down to where the miner was once it stopped?--  When it stopped I think I did.

And obviously Gary Dalbusco was there?--  Mmm.

How long was it before the other men in the crew came up to where the miner was?--  They would have came up pretty much straight away I would think.

Within a couple of minutes anyway?--  I would think so.

And were you in that location then, in and around the miner, right up until when John Maher was trapped?--  Yes.

And obviously you helped to rescue him as well?--  Yes.

And in all of that time did you hear any noises of the roof working or any other noises that suggested there was any risk of the continuous miner being buried?--  No.

Did you personally have any concerns that the miner would be buried?--  At that stage, no, because it was solid coal.

It was solid coal did you say?--  Mmm. 

At that time were you familiar with the fact there was a hazard in the mine presented by the spalling of the ribs?--  Sorry, aware of the hazard?

Yeah, did you know that the coal in that mine had a propensity to spall off?--  The ribs in that particular area were pretty good, pretty much fine.

I don’t mean just in this particular part of this panel but in the mine generally did you know that there was a specific cleat in the coal in that mine?--  Well there was a cleat that you got occasionally.

And that was visible, wasn’t it, at times?--  At times?

You could see the cleat lines in the coal?--  I certainly couldn’t pick them myself, no.

You what?--  I couldn’t pick them, the cleats.

You were taught weren’t you that there was a risk of rib spall in this mine?--  I’m just not aware of that now.

You did a course didn’t you at one stage on strata control?--  I would have.

When you went around near the miner after this spall you were able to see what had happened obviously, you could see coal had fallen against the miner?--  But at that stage we weren’t sure what the problem was.

Right.  What I was going to ask you was had you ever seen that sort of spalling before?--  No, not onto the switch like that, no.

No, I don’t mean onto the switch I mean at all in a sump?--  In 12 east where we were there – no.

Is that because you wouldn’t ordinarily work around where you could see that happening?--  Possibly and we were in a new area, only just started so.

Anyway you had seen that kind of spalling in 12 east on other occasions had you?--  No.

I don’t mean trapping the miner but – or hitting the emergency switch but just that kind of spalling?--  Not really that I’m aware of just there, no.

Could the witness please see Exhibit 19, Your Worship.  I just want you to turn over to photograph 13 in that bundle if you would, they’re marked down the bottom.  If you just have a look at that photo and then just flick your way through until you get over until photo number 19 and when you’ve done that I’ll ask you some questions?--  How many did you want me to look at?

Just go over to perhaps number 19, they’re all of roughly the same area in the sump?--   Okay, yep.

Now what I wanted to ask you was from what you can see in those photographs has more coal apparently spalled off that stook after this incident?--  Yes.

How much would you say; a lot more?--  Most – what I can see, yeah.

Almost everything you can see is post the event, is it?--  Mmm.

Sorry, is that a yes?--  Yeah, yeah.

So the scene looked quite different when you were there rescuing John Maher?--  Yep.

I just wanted to ask you about what you did – you can put that to one side now if you would please.  Did you see any holing through at the bottom of the sump?--  No, it wasn’t holed through.

It wasn’t holed through?--  No.

Did you initially try to re-set the breaker on the left-hand side of the continuous miner?--  The breaker?

Yes?--  Yes, yeah.

And where was the located on the machine?--  At the back on the left-hand side.

The back left-hand side.  Well you marked three of your props on this document before we might as well keep working with that.  Now you’ve shown three props that you put in, can you identify the breaker on that, is that what’s described as the rear emergency button on this document?--  No.

Could you mark it with a cross then perhaps on the miner approximately where it was?--  What do you want me to mark?

The position of this breaker that you tried to re-set.  Now I don’t have that in front of me but you put two tom props shown on top of the miner along the side of it, the left-hand side, and you’ve put how many other props in around the back of the miner?--  Yeah, I’ve got one there, I had a feeling there was two but I’m just not sure on that side.

Well did you think there was a second, could you mark where you think it was.  Now when you were – you went up the side of the miner yourself, didn’t you, to try and have a look at this coal?--  Yeah, I reached up the side, yeah.

Right.  Did you go up though to the area adjacent to the furtherest tom prop?--  No.

You didn’t?  Well how did they put the tom prop in?--  That was done from the back of the machine.

From behind it?  So how far along was the furtherest of those tom props, along what distance on the top of the miner?--  Approximately a metre, a metre and a half.

A metre and a half, and that was put in there from behind the miner?--  From my memory, yeah, from the back.

When you and some of the others were in there poking away at the coal with a steel, were you one of those?--  No.

When you saw those who did that do it did they go up along the side adjacent to those tom props?--  They would have been – they wouldn’t have been in advance of those, I don’t think they were that far up.

Just so that we’re clear though, they did go along the side someway perhaps a metre or a metre and a half but no further?--  They wouldn’t have gone that far, no.

Well how far did they go along the side?--  Well I’m not sure – if they left the end of the miner I just can’t be sure what they did.

Were you watching what those men did?--  Not all the time.

Of those that you saw did you see John Maher go up there?--  I didn’t actually see John go up there.

Right.  You saw where he was up there?--  Yeah.

And was he up the side those tom props on the miner?--  He wasn’t in advance of those props, no.

Wasn’t in advance of them; was he adjacent to the furtherest of them?--  No, wouldn’t have been that far up.

Well was he somewhere along the side of the miner?--  Yes, yeah, he was, yeah.

I’ll tender that diagram, Your Worship, thank you.

WARDEN:  Yes.  His statement is Exhibit 30.

ADMITTED AND MARKED “EXHIBIT 30”

WARDEN:  And that diagram is Exhibit 31.

ADMITTED AND MARKED “EXHIBIT 31”

MR RONEY:  Now when John Maher was up the side – well when he was doing what he was doing and was finally trapped, had you been watching the rib at that time?--  I was, yes.

And why were you watching the rib?--  Just for everyone’s safety.

So you realised that that was something that you should do in terms of ensuring the safety of those working there was to keep an eye on the rib?--  Yeah.

And what you understood was the reason for that was because there was a risk that it might spall further?--  Just like watching the roof, sort of keeping half an eye on the roof, half an eye on the ribs.

Well obviously we know that there’s a possibility that the roof might fall and you were aware of the possibility that the rib might spall – sorry, that the stook might spall?--  Or both of them, yeah.

And I take it that the spalling that trapped him occurred very suddenly without any warning?--  Yes, it did.

No noises?--  Not a noise.

No advance noises?  From what you did on that day in trying to retrieve John from that situation, in your opinion, did everyone act as quickly as they could in the circumstances?--  Very much so, yes.

Did John Meredith go straight off to make a call to the surface to arrange an ambulance?--  Greg.

Meredith?--  Greg Meredith, I wasn’t sure what Greg was doing or where he was at that stage.

Thank you, Your Worship.

REVIEWER HAZELDEAN:  Darryl, just one question, in your statement you say, “I’ve worked on pillar extraction at two mines in New South Wales as well as at Cook.  The HM9 continuous miner is a big clumsy machine and too awkward for this type of work”.  For that type of work were you referring to full pillar extraction or just partial extraction method?--  Well I was used to full pillar extraction.

So do you have the same concerns about using this miner in the sumping method that you were using at Cook?--  Yes.

So what problem do you have with the miner?--  I just felt personally it was a little bit too big, it was a very big machine for that type of work.

So does that – do you feel that creates hazards that you wouldn’t have with a smaller machine?--  Yes, with remote control, yes.

What hazards are you talking about?--  Moving the machine around, it’s much hard to say do breakaways, it’s harder to move around up the side of the machine whilst you’re bolting, you know putting up bag, the width of the machine, maneuverability of the machine around the headings and cut-throughs.

So do you have any concerns regarding the size of the machine if you need to move back out of the sump in a hurry?--  Um-----

As you would in a pillar section, you know in the pillar section there’s times when you’re lifting when you’ve got to get out quickly, do you have those sort of concerns with that?--  Well the method normally doesn’t create a problem with weight and so on so – if you had to I guess it would be a concern.

WARDEN:  That’s all up here, anything arising?

MR TATE:  I don’t believe so, Your Worship.  Might this witness be excused.

WARDEN:  Yes, thank you, witness,  you may stand down, you’re excused.  I’d ask you not to talk to any other witness that hasn’t given evidence yet.  You may listen up the back or you may go home it’s up to you.

WITNESS EXCUSED

WARDEN:  We’ll take a short break, gentlemen, since we’re going to sit on a bit and be back in 10 minutes, thank you.

THE INQUIRY ADJOURNED AT 4.45 PM

THE INQUIRY RESUMED AT 4.59 PM

MR TATE:  I call Rex Sandilands.

REX SANDILANDS, SWORN AND EXAMINED:

MR TATE:  Mr Sandilands, would you indicate your full name please for the record?--  Rex Sandilands.

And your occupation?--  Underground miner.

And your address?--  8 Olive Street.

In?--  Blackwater.

Blackwater.  Now as a result of this incident you talked to the inspectors and gave them a statement?--  Yeah.

If you have a look at the other document, that’s the original of your statement?--  Yeah, I think it is, yeah.

It should have your signature at the bottom of each page?--  Yeah, it has, yeah.

Are there any changes you’d like to make to your statement today, any additions, deletions, alterations?--  Just at the end of it.

Yeah?--  When I went away to get some wedges and it states there that John said he wanted a prop, I couldn’t say who said it, it was somebody – as I was walking away someone said that we’ll stand another prop.

All right.  And you’re not sure whether that was John or not?--  I’m not too sure who said it that’s all I’m saying, it says there John.

All right.  Now can you  take us to where that it is in your statement?--  Beg your pardon?

In your statement where is it that you want to change it?--  Right up the back I think.

You’ll  have your copy of the statement, get the original one?--  Yeah.

Because I might get you to just to tell us where it is first, what page?--  It’s at the bottom of page 2.

Yeah.  What line?--  The second last line, or third last line – no, hang on second last line.

Yeah.  It reads, “A go at it and then I had another go at it and then John Maher took over and said we might put up another support prop”?--  Yeah, I’m not too sure whether he said that or not.

Now would it be right then to strike out, put a line through John Maher and put instead, someone?--  Someone, yes.

Said, okay.  Now have you got a pen just to make that change?--  No, I haven’t.

We’ll get you a pen, so would you be kind enough just to strike out John Maher and put on top, someone said, and just initial it in the margin, just put your initials in the margin, all right.  That’s so that we know that it was you who made the change, okay.  Mr Sandilands, you know why we’re here, it’s to find out the nature and cause of the incident, that’s the most important thing.  The next thing which is even more important is for the panel members and His Worship to try and see if they can come up with some recommendations to make things safer in the future.  I’ve been saying this to all of the witnesses, this isn’t about getting anyone into trouble, do you understand?  The other thing I’d better tell  you about is we’re fighting that fan and that air conditioning duct so you need to keep your voice up, okay?--  Right.

Otherwise we can’t hear you.  Now would you go please – Your Worship, just before I forget I tender that statement.

WARDEN:  Exhibit 33.

ADMITTED AND MARKED “EXHIBIT 33”

MR TATE:  If you’d just go to the last page of your statement-----

WARDEN:  Sorry, 32.

ADMITTED AND MARKED “EXHIBIT 32”

MR TATE:  You can use your copy if you like or the original.  Now the question is, you can see here at line 2, “Has this rib fall onto the buttons ever happened before?”  And you say, “Yes, but it was the first time in this panel for us”?--  Yeah.

So have you been using this particular continuous miner in different spots throughout the mine?--  No.

Just in this panel?--  Just this panel.

You then say, “Was the action to re-set the last time the same?”  “Different machine different panel, we had to first roll a few lumps off and then re-set the machine was different, the buttons were at the end of the miner and it wasn’t a remote miner”?--  That’s right.

And with you – if it’s all right with you I’ve just left out one word, all right?--  Mmm.

Because I think we know what you mean.  The fact that the emergency stop buttons were at the side of this continuous miner, was that a problem?--  Well it turned out to be a problem.

Yep.  Now you were there and you saw what happened?--  Yeah – well actually I was walking away when the accident part happened.

Yeah?--  I had my back turned, yes.

Before Mr Maher went in did you see anyone else go into that little area?--  Yeah, well I was in before John Maher.

How far in did you go?--  Well the mall was at the end I had a six foot drill steel trying to bar it.

So probably if we think of the back of the continuous miner how far up in that confined space towards the emergency stop button did you go?--  Well it wouldn’t have been – had a couple of tom props sitting up on top of the miner, wouldn’t have been passed them.

Right.  So what, one metre, two metres, three metres in do you think?--  Well it wouldn’t have been a metre I don’t think.

Wouldn’t have been a metre.  There’s no suggestion from your understanding that Mr Maher just went in off his own bat without anyone knowing?--  Well I’d say he would have told somebody he was going in there.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Mr Sandilands, when you were in the face area just before the incident did you hear the roof working at all?--  Before the accident, yeah, at the other side of the heading there.

And then while you were trying to get John out was it working still then?--  No, everything was very quiet.

You helped set some props so you could gain access to the side of the miner, is that right?--  Yeah, I also put up two extra breakers there.

The tom props set on top of the miner how effective do you think they are as far as roof support goes?--  How – say that again?

How effective?--  Well it was only going to be an indication.

So you were just using them for an indicator?--  Yeah, using an indication, yeah.

With the size of the roof area in the sump and that wide intersection because of the angle of the break off, do you believe that props were sufficient for people to be able to go in there with no bolts in that area?--  Well it was all covered in coal so it would have been hard to get anything in there.

Would you see a procedure for retrieval of the miner in the future would you use props or would you use roof bolts and bolt your way in there with that size-----?--  Use a MED, they’d have to use a MED------

So if you use that how are you going to get access to the machine to hook it 

on?--  Beg your pardon?

If you use the MED how do you get access to the back of the machine and actually attach it?--  Well you have to support before you went in there, yeah.

With what?--  Well props, whatever.

You believe props are sufficient?--  Props or roof bolts, whatever you had there.

All I was looking for was something for the future for a procedure so would you use props again or with that span would you use something different?--  Well you’d use roof bolts.

Did you have any training in the sumping or the second extraction procedure 

for-----?--  Yeah, we had a bit of a training there one morning.

So with this bit of a training you had did you sign an attendance sheet or a training register?--  I’m not too sure whether I did or not.

Is it common practice when you have these training or toolbox talks to sign a sheet to say you were there?--  You do, yeah.

Can I have photo number 12 up please, Inspector Walker.  Did you check the ribs before you went in beside the miner?--  Before we went in there?

Yeah?--  Yeah, sounded the roof and had a good look at the ribs.

Can you see on this photograph on the display up here, the sump is looking straight in down the right-hand side, that’s the rib going down D heading?--  Yeah.

Whereabouts did you check when you checked the rib, did you check this rib around the corner here as well as down in the sump area?--  No, we didn’t go in the sump area.

You went in just in here didn’t you beside the miner?--  I just went to the corner, the corner of the machine, that’s as far as I went.

So did you check around that side or did you check this side or both or?--  Just sort of – that side – on the side of the miner.

So you didn’t come back out in the cut-through and actually have a look if there was any joining or cleats along here?--  Well we didn’t see any.

Did you have a look out there?--  Yeah, we had a look before.

This is a photo taken the same day of the incident do you see the cleats and the joints through here?--  Yeah.

You didn’t notice any of those at the time?--  No.

Thank you.

WARDEN:  Yes, thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Mr Sandilands, I just wanted to show you a training record document for the 22nd of August last year for partial extraction for this panel, you’ve signed that as having received that training, haven’t you?--  Where was it?

Just have a look and see if you recognise your signature.  That’s you?--  That’s me, yeah.

Mr Sandilands, you’ve been a miner for some decades, haven’t you?--  Yeah.

You had 17 years experience at Laleham No 1?--  That’s right.

And your work there was – included work as a continuous miner driver, is that right?--  That’s right.

And you’ve had 12 years at Cook and you’ve operated also there continuous miner?--  Yeah, that’s right.

Have you worked the remote miners or only the-----?--  Yeah, I’ve worked the remotes.

You’ve worked both?--  Yeah.

And when you were at Laleham you worked in both full and partial extraction?--  Yeah, that’s right.

And you’d also worked in partial extraction using sumping in other panels at Cook apart from 12 east?--  That’s right, yeah.

May we take it that you were well familiar with the sort of mine conditions that you encounter – one would encounter at Cook in particular the imminence of cleats in the coal which caused spalling, is that right?--  Mmm.

You’ll have to say yes or no?--  Well I’ll say what caused the accident was weight crushing-----

I wasn’t asking you about the accident, I was just asking you whether in your experience-----?--  Oh yeah.

-----spalling of the ribs or corner stooks was quite common in this mine?--  Yeah, well different parts of the mine it was.

Where you were relative to the miner when it stopped?--  I was down the brattice line.

Did you hear any noises of the roof working prior to it stopping?--  No, not before it stopped I didn’t, no.

Did you hear any noises of the roof working after it stopped?--  Yes.

Was that before or after the miner driver tried to tram it out of the sump?--  Well it would have been after he tried to bring it out I’d say.

Did he try a few times to get it out unsuccessfully?--  Yeah well he kept playing with the buttons, yeah.

After that happened there were these discussions that took place between the men and you propped up and went in and did what you did and that eventually John was trapped.  How long prior to when John was trapped were the noises of the roof; in other words, they obviously stopped,  you’ve told us that you didn’t hear any for some time before that?--  Well-----

How long before that had they stopped?--  I can’t really say, it might have been 15, 20 minutes, something like that, I don’t know.

Something fairly substantial like that, 15 or 20 minutes?--  Something like that, yeah.

The decision to put up some props, was that made after discussion between the men with the deputy Meredith?--  Yeah, the discussion we said we’d work our way in, yeah.

But what I mean is that the deputy was there for that discussion?--  I’m not too sure now, I’d say he would have been.

And were you involved in putting the props up?--  That’s right.

In your own mind what was the plan, what did you think was proposed by this propping?--  Well it’d give us some support and some warning more than anything if any weight did come on around there.

Well at that stage had there been any discussion about what you’d actually do, for example, go down there and try to get the emergency stop button released or move coal or what was talked about?--  Well at first we weren’t sure what it was and they tried to re-set the ones at the back of the miner and they were no good so we surmised that’s where it was up the front.

Okay.  So were you involved in putting the tom props on top of the miner?--  Yeah.

Did you walk down the side of the miner to put them up?--  No, up the back of the tail.

And I think if I understand your evidence correctly people did go down the side of the miner to the – basically the alignment of those tom props or the furtherest of those tom props?--  Yeah, well they were all using a six foot steel.

So those who were working with those steel pieces were down the side of the miner?--  No, I don’t think – I don’t think so I think it was at the end of the miner.

Well you see the tom props obviously were some distance along the miner?--  Yeah, they were a little bit down the miner.

Would they be a metre or a metre and a half away from the back of the miner, something like that?--  Could have – yeah, it’d close to about a metre I suppose.

Well at any stage during the events of that day did you see any of the men actually about a metre and a half along the side of the miner?--  Well no one went past the last line of supports anyhow put it that way.

I understand that.  Did you see any of the men about a metre and a half along the side of the miner?--  Well I really can’t say, I don’t think so.

You don’t think so?--  No.

Did you see any of the men about a metre along the side of the miner?--  Yeah, a metre would be the most.

And was – were you involved in trying to free up John Maher after he was trapped?--  Yeah.

And was he down the side of the miner?--  Yeah, just down the end of the miner there.

Now you actually went down the side of the miner yourself didn’t you and you had the rib to your left when you did that?--  When we went down to get John out?

No, no; did you go into that area on the side of the miner apart from getting John out?--  Yeah, I was in there before John, yeah.

What were you doing?--  I had a six foot steel trying to bar some coal away from the side of the miner.

Now did you ask the deputy at any stage, or did anyone ask the deputy at any stage whether that was what you should be doing?--  I’m not too sure about that.

You realised that what had stopped the miner was obviously spall from the adjacent stook?--  Yeah, eventually we thought that’s what it was.

Whether that was the cause of the miner stopping or not you could see that the stook had spalled obviously?--  Yeah.

And were you able to see that there’d been any holing through at the end of the sump or not at that stage?--  No, none of us knew.

You didn’t see any holing through?--  No.

Did you have a good look at the rib to see if it appeared safe enough to go into this area adjacent to the miner?--  Yeah, there was no cracks in it.

And you saw no change in the appearance of the face of that stook while you were in and around it?--  No.

Would it be right to say that when you were in there you didn’t feel all that comfortable about that fact?--  Well I’d say that’s just natural that.

You didn’t ordinarily feel uncomfortable in the coal mine, did you?--  No, well we thought it was safe, like we couldn’t see nothing there so we thought it was normally safe.

But your natural state after these many years in the mine you weren’t feeling uncomfortable because you were in a coal mine, you felt uncomfortable because you appreciated there was some danger in what you were doing?--  Well there’s got to be danger there like-----

You appreciated that?--  Hey?

You appreciated that there was danger there?--  No, what I’m saying – you’ve got me confused a bit.

No, no, I don’t want to confuse you I was just-----?--  What I’m saying, we thought it was safe to go in there, do what we had to do, we thought it was safe, there was no cracks in the coal.

I wasn’t quite asking you that, I was asking you whether you felt comfortable with what you were doing?--  Well I wasn’t – I didn’t think there was any danger there, no.

So you felt comfortable?--  Well I must have, yeah.

You must have?--  Yeah.

Does that follow, would you do something that you felt uncomfortable with in a coal mine?--  Well you try not to but if it’s unsafe you make it safe.

So you thought that you’d made this area safe?--  Yeah, we thought it was safe, yeah.

Had you been trained that the appropriate way to deal with a situation where the miner was in unsupported roof was to support your way in?--  Yes, always support your way in, yeah.

And was that the subject of discussion between the men before you actually did that?--  Yeah, it would have been, yes.

While various members of the crew attempted to move the coal or split the coal with a hammer and so, did there appear to be any urgency about what they were doing, was there any pressure on to do it quickly or anything like that?--  No.

So people weren’t working with any urgency?--  No.

And you didn’t feel any pressure on you to actually go in there and move this coal off in the way that it was being done?--  No.

It just turned out that way that’s what people did?--  Yeah.

Thank you, Your Worship.

REVIEWER SMYTH:  Mr Sandilands, in your statement, the first page, line 10, it says you’ve driven a HM9 miner but you didn’t like it.  You didn’t like it for those conditions you were mining in at the time?--  It’s too big.

Too big for your sumping?--  Yeah, too big for turning.

That’s all I’ve got.

REVIEWER HAZELDEAN:  Mr Sandilands, can you remember or recall any of the contents of the training session that you had on 22 August regarding the proposed method of work in the panel that you were going to be sumping in?--  Yeah.

So what sort of things were covered in that training session?--  Just say that again, Tony.

What was covered in the training session?--  Well about how we’re going about the sump, about the timber procedure on the way out, we were told I think it was leave five metres of coal on the ends and three metres between sumps.

So on the corner stooks you were told to leave five metres of coal?--  I believe five, yeah.

There was no mention of – was there any increase in that size around C heading, the belt road, was there any mention of how big the stooks should be in the belt road?--  I can’t remember.

REVIEWER McMASTER:  Mr Sandilands, have you ever been involved in using the MED for retrieving a miner?--  I can’t hear you mate, I can’t hear you.

Have you ever been involved in retrieving a miner, a continuous miner, using the MED?--  Yeah.

You have?  Very arduous work?--  Oh yeah, it is, yeah.

It wasn’t considered at the time of the incident at Cook there that you would use the MED?--  Well it was an electrical fault that one.

It has an alternative instead of going out under unsupported roof?--  I can’t hear you mate.

Was it ever considered at the time of the incident that you might use the MED to retrieve the miner rather than going out into-----?--  No, no, it wasn’t.

It wasn’t mentioned at all?--  No, not that I know of anyhow.

WARDEN:  Anything arising out of that?

MR TATE:  No, Your Worship.  Might this witness be excused.

WARDEN:  Yes, thank you, witness, you may stand down, you’re excused, you may leave, thank you for coming, thank you for waiting and being patient.  You’re free to go, you can sit up the back or go but don’t talk to anybody outside until they’ve given their evidence, okay.

WITNESS EXCUSED

MR TATE:  I call David Anthony Gadsby.

DAVID ANTHONY GADSBY, SWORN AND EXAMINED:

MR TATE:  Mr Gadsby, for the record, would you indicate your full name please?--  David Anthony Gadsby.

And your occupation?--  Maintenance manager.

The microphone doesn’t amplify it just picks up so you don’t need to worry the people here will monitor it so it works for you, you don’t need to sit forward all the time.  And your address?--  106 Bowman Way, Blackwater.

And I think you’re a maintenance manager?--  That’s correct.

Mechanical engineer?--  Electrical.

Now I think as a result of the incident that occurred you gave a statement to the inspectors?--  That’s correct.

Would you have a look at that document there, is that your signature on the bottom of each page?--  Yes, it is.

Are there any changes that you’d like to make to your statement, any additions, deletions, alterations?--  The only change I can see is that at the time I gave this statement I wasn’t sure whether the emergency stops had been fitted and I feel certain that I know that they were installed at [indistinct].

Is that something you found out after you gave your statement?--  Yes.

So at the time you gave your statement what you said was right?--  Yes.

And then subsequently, as you say in your statement, look I’m making further inquiries now?--  Yes.

So the statement as at the time you made it is true and correct to the best of your knowledge and belief?--  Yes.

I tender that.

WARDEN:  Exhibit 33.

ADMITTED AND MARKED “EXHIBIT 33”

MR TATE:  Now, Mr Gadsby, there’s only a few questions I have.  I think you were in charge or had a role in relation to keeping the emergency response 

log?--  That’s correct.

What was your role?--  My role was to actually document the events as best as I could as they occurred with the phone calls and such like.

And you did that from upstairs?--  Yes.

Now I’ll just ask you to have a look at Appendix 19 of the report, if you just wait a moment that will come over to you.  Is that the activity log sheet or the emergency response log that you kept?--  Yeah, that’s correct.

I see the first entry is at 9.45?--  Yes, that’s correct.

And can you just read that action and comment please?--  “B Williams takes emergency call from 12 east, man trapped between miner and rib (John Maher).”

Now where was Mr Williams when he took that call?--  Sir, he was on the surface and he took the call from the emergency phone.

And what time – when did he tell you?--  It was roughly around that time because I heard the siren go off.

Right?--  And I arrived there sort of just as he was finishing the call.

Right?--  And it was-----

Did you happen to look at your watch or anything like that when the siren went off?--  No, I didn’t.

I guess really what I’m just asking you is can you help us – are you certain it was 9.45 when you started your log?--  It was probably more of an approximation because I didn’t really note the time when the siren went off.

Yes?--  It would have been fairly close though.

Subsequent entries, the time is right?--  I’d say so.

Yes, all right, thank you.  I’m not criticising you or anything like that it’s just we need to try and work out the times and things for His Worship he’s got a reason for that.  Now, can you briefly please explain the process for the use of the HM9?--  It was originally sent up from Clarence Colliery as a development machine.

Yeah?--  With a view to using it in sumping at a later date.  It was a 3.9 metre wide head with felon board bolting rigs.

Yeah?--  And we first used it in the 12 east in development.

Now when you say development, I’ve just put up slide 18 for you which is I think the plans of the continuous miner.  When it was being used for development of course there would have been bolting functions carried out?--  That’s correct, yeah.

When it first came onto the Cook Colliery was a risk assessment done to ascertain whether or not this machine was fit for the purpose initially proposed which was development drives?--  I don’t believe so.

I think at that stage and I’ll just laser it and you can tell me if I’m wrong.  The rock bolting attachments were around this area and here?--  That’s correct.

And some time later is it right to say that a decision was made that this machine would be used for sumping?--  That’s correct.

The rock bolting attachments were removed?--  That’s right.

Why was that?--  Mainly with a view to removing them for the risk of them being damaged.

Yes.  And I suppose the other reason is that you don’t rock bolt when you’re doing sumps?--  No, that’s correct, you don’t need them when you’re sumping.

Indeed.  Now at the time those modifications were made you’d accept that they’re fairly major modifications to this particular machine, the removal of a complete function?--  It’s significant I guess but it’s not unusual.

I understand that but it’s still significant, is that the best word?--  I guess so.

Now when that was done we have a change in purpose from development drives to sumping and the removal of a function which is significant.  A risk assessment was not done in relation to those modifications?--  No, I don’t believe so.

Why?--  I can’t answer that, sir, I don’t know.

All right.  You have qualifications in risk management?--  Yes, sir, I’ve been trained in risk management.

We know that when we use machinery if must be fit for purpose?--  I believe so, yes.

When we change from one particular sort of function to another and make modifications to it the issue about whether it’s fit for purpose for the new function is an issue, isn’t it?--  It could be.

Yes indeed.  Well it is but normally one says, yes, look this will be fit for purpose, you check it over in other words but changing the purpose of the machine in terms of what it’s going to be used for can change the nature of the hazards that exist in relation to that machine; you’d accept that?--  That’s quite feasible.

Yes.  Well indeed in this case we have the stop buttons three and a half metres in – I’m sorry, the stop button here I might have mislead you there – three and a half metres in from the tail of the machine.  When there was the rock bolting equipment there you’d accept that that was a very proper place to have an emergency stop button because men would have been around there?--  I’d say that was the reason they were put there.

When it was no longer being used for rock bolting but rather being driven into sumps we have a completely different function?--  Yes.

It could be that we’ve introduced a hazard unwittingly unless we checked to make sure that the change has not created a problem?--  That’s correct.

And in this case as you know the evidence appears to be that while the machine was in the sump some rib spall caught on the button and turned the machine off.  I understand other machines, and please correct me if I’m wrong, have their stop button – emergency stop buttons at the tail of the machine?--  At the tail normally, yep.

Can you help us with this and please don’t think I’m having a go at you, I’m not, I’m just trying to – we need to try and get a good understanding of what was happening.  Has the question of a stop button on the side of a continuous miner ever been considered so far as you’re aware at the mine to have been a problem during sumping?--  Not to my knowledge.

One witness gave some evidence as I recall it that it may be a good idea to put a bypass to over-ride the emergency stop button; has this ever been a suggestion that you’ve considered?--  Not recently, it hadn’t been brought to my attention at any stage but I know that it was sort of discussed after the event but it sort of created other problems of leaving them bypass when they were needed that was sort of – that was the only issue that we could see that was against it.

Of course as an electrical man you don’t see any technical problems in it actually being done?--  No, it’s not difficult to do that, the risk is that you inadvertently leave it bypassed and if somebody wanted to use it it’d be inoperative.

Indeed.  So even there where we’re thinking of looking at a machine following an incident and attempting to learn as much as we can, just from the way you’re responding to my questions, we acknowledge that either changing that stop button, the emergency stop button or leaving it there and having another over-ride could introduce a different matrix of hazards?  You’d accept that the only way of properly looking at that proposed modification would be through a risk assessment?--  I believe so, yeah.

My last question is can you help us, why is it that we did modify both the – changed the function of the machine from development work to sumping work, modified a substantial or a significant function of the machine without any sort of risk assessment being carried out?--  I don’t have an answer as to why but the only thing I can say is that we’ve grown used to using the machine and hadn’t had any problems in the development and it was – I guess it was overlooked but the emergency stops could have posed a hazard in the method of mining that we proposed to use.

Yes, yes.  Is the question of when to conduct a risk assessment covered in the safety management plans for the mine?--  I believe it is, yeah.

What are the triggers for a risk assessment under those plans?--  If you implement a change in your system of any sort you should implement a risk assessment.

Is there ownership for different tasks under those safety management plans?--  I don’t believe so it’s – it could be anybody you know.

So in terms of people being responsible to ensure that certain aspects of the safety management plans for the miner are concerned there is no one with ownership, no one is in charge of making sure that if this occurs within the plan you can think of the examples better than I could, a gas problem there’s no one charged with the responsibility of saying well, we’ve got a gas problem we’ve been told that from the panel, the deputy has rung us, there’s no one responsible for implementing that part of the safety management plans, the gas monitoring, part of the safety management plans?--  It could be triggered by any one individual and it would probably be a team effort who would require the input from other people.

Well who’d be the other people and who’d be the team?--  Possibly the people in the crew, myself, a deputy, under manager.

You’re not sure?--  Any one of them could because they’ve all been through the process.

As the mine electrician, that’s a statutory function?--  That’s correct.

Statutory position?--  Mmm.

This  of course is a mechanical change that’s occurred and a mining change; is it your responsibility to ensure in those circumstances that risk assessments and other aspects of the safety management plan for the mine is carried into effect or is it someone else’s responsibility?--  I could take it on as my responsibility.

You can?  At this time had you taken it on as your responsibility?--  No.

Whose responsibility was it?--  I couldn’t say, I think it was-----

Let me put it to you this way; we know that unless the duty is delegated it falls on the registered manager, is that correct?--  I believe so, sir, yeah.

Are you aware of anyone being delegated by the RM with this sort of responsibility?--  No really, no.

Are you a member of the management team?--  Yes.

Are you a member of the senior management team?--  Yes.

Were these issues ever discussed within the senior management team meetings?--  Not on this particular issue.

What about delegations under the safety management plan, who’s responsible for what?--  If it was perceived that there was an issue that required a risk assessment it could have been delegated to any one of us, myself or anybody.

So if I understand you correctly the responsibility for ensuring that all aspects of the safety management plans were put into operation was retained by the RM.  Thank you, Your Worship.

WARDEN:  Yes, thank you.  Mr Dalliston

MR DALLISTON:  No questions.

WARDEN:   Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Just on that last topic, Mr Gadsby, we have a document which is part of the DME report which is one of the so called safety management schemes that have been referred to, the strata control hazard management plan, are you familiar with that document?--  Sorry, which one was that again?

It’s the strata control hazard management plan that was done and kept in the 12 E crib room done in about May 2000, are you familiar with that?--  Reasonably so, sir.

If we go to – I’ll just tell you what’s in it and tell me if this is something you’re familiar with.  If we go to the fourth part of that document, it is headed Roles and Responsibilities, and it defines the authority and responsibilities of personnel employed at the Colliery and describes the overall responsibility for implementation of the safe working practices as being with the mine manager.  The responsibility for co-ordination of this plan resides with the under manager, then it goes on to describe in various categories the responsibilities of the owner and agent, the mine manager, the under manager, yourself, the electrical engineer, the deputies, the production and engineering workers and the surveyor.  There is even a category for external employees.  Are you familiar with that sort of documentation?--  I believe so, sir, yeah.

And in respect of each of the hazard management plans, safety management plans, whatever they be called that were produced by this mine, were they typically – did they typically allocate responsibility in the same way as this one that I’ve just referred you to?--  Yeah, generally roles and responsibilities for specific people mentioned in the plan.

So in your view is there any remote possibility that those who worked in this mine did not understand the responsibilities they held under those management plans assuming they were familiar with the plans?--  No, I don’t believe they were unfamiliar with it, sir, no.

Right.  Now can I deal with the continuous miner and the question of the roof bolting rig.  Is it the case that when the HM9 would have been purchased from the manufacturer that it would have come without a roof bolting rig or rigs?--  This is originally or when it arrived at Cook?  Originally the machine, when it was first built it had two on board bolting rigs.

Are they a form of accessory or are they just a standard feature of these particular machines?--  They’re generally an add on item which is purchased from another company, they’re not manufactured by the – not necessarily manufactured by the same company.

So in its natural state if I can call it that the miner doesn’t have a roof bolting – doesn’t have roof bolting rigs on it?--  It’s possible, it depends on its application.

Now you’ve been asked about risk assessments and when risk assessments might be carried out.  In your view, would there have been any legitimate basis for performing a risk review or a risk assessment of the consequences of removing that accessory from this miner having regard to the fact that it was to be used for sumping after that?--  I think it would have warranted a risk assessment considering that we were implementing a slightly different method of mining at that time.

But how do you see the removal of those rigs in any way affecting the operation of this miner in the sumping operation?--  The operation of the machine was still the same but it just meant that we weren’t going to use the rigs anymore.

Wouldn’t the removal of those rigs in fact remove some hazards?--  Possibly.

Wasn’t the decision to remove them in fact the result of comprehending that their presence might create a hazard which their removal would remove?--  Yeah, if they were left on the machine in that method – yeah, I would imagine so.

Was their removal a deliberate decision based upon the fact that they were neither required and indeed might have presented a hazard if they remained on the continuous miner?--  I believe so.

So in one sense their removal was in fact as a result of an analysis of the risks associated with leaving them on?--  Yeah, it wasn’t documented as such but I believe that was the intent.

I don’t know that my learned friend was suggesting that you needed to do a written risk assessment but some assessment of the risks?--  Yes.

The way that this emergency stop button operates on this particular miner has nothing whatsoever to do with the roof bolting rig or their removal, does it?--  No, the emergency stop was put there as a back up to the person operating the bolting rig.

Could you see any circumstances in which the emergency stop button might be used or might be necessary or might be a useful accessory even if you weren’t roof bolting?  I presume they’re a standard feature of these miners when supplied?--  They normally have the emergency stops fitted to them at various locations, no two machines are necessarily the same but it’s something I don’t understand.

What I was wondering is whether you could see there to be any use for the presence of those emergency buttons even though there weren’t roof bolting operations going on?--  Maybe when they – I would imagine like if they pulled the machine back for maintenance purposes it would be beneficial to have it on there, people working around the machine.

You were asked some questions about an  over-ride of that button and you told Mr Tate that it was discussed after the event and that you thought it might create some other problems if in fact it had been bypassed, do you recall that evidence?--  Sorry?

Do you recall that evidence?--  Yes, I do, yeah.

What I was wondering was did you make any inquiries of the manufacturer after the event to see whether in fact there was any manual over-ride available from the manufacturer?--  Yes, yes, I did.

What did you ask?--  I asked if there was an emergency tram facility available that could allow us to back a machine out of a sump or lift in the event that it was disabled for whatever reason and I was told that there was nothing available.

So the only way it could have been over-ridden was by you physically disabling it for all of the time that it would be in the mine?--  That’s right.

Or re-instating it if necessary?--  That’s right.

Did you ask the manufacturer whether they had any experience or reports of occasions when the emergency stop button had been hit accidentally and stopped the miner in circumstances such as these?--  We made some inquiries after the event and that was the case it had happened.

It had happened or hadn’t?--  I believe it had happened in other places, yeah.

But that hadn’t been reported to you prior to this incident?--  No.

There’s been some criticism of the cumbersome nature of the particular miner in question, the Joy, did you see any advantages in the use of the HM9 over the alternative the 12CM11 for this sumping exercise?--  Advantages, the only advantage I could see I guess was the – it had the power tail which would have probably increased its loading capabilities.

What about the track pad on that compared to the 12CM11?--  The track width was six inches wider than the 12CM11 which I guess could have – it would have made it less susceptible to breaking the floor up.

The HM9 has tracks and those tracks are used to control the steering I understand, is that the case?--  That’s correct.

What about the 12CM11, does that work on tracks as well?--  Yes, it was the same principle.

Apart from the narrowness of the roadways here and the need to sump in at some specific angle, in your view, would the 12CM11 be any less – sorry, would the HM9 be any less maneuverable than the 12CM11 for this purpose in terms of its physical maneuverability because of the tracking or the steering or weight or anything else?--  Possibly I guess it would have – it was slightly larger than the machine it may have been a disadvantage in its maneuverability.

There’s been mention by one of the miners, Mr Warwick, of some complaints he had about that particular miner.  One of them he mentions is that, not that he complained about it, but that he refers to the cutting ability of the miner being down or deteriorating in performance.  Did you ever receive any complaint of any kind from anyone that there had been a deteriorating performance level of that miner?--  Not in its cuttability, no.

There were of course these problems with the intermittent overheating problems?--  That’s correct.

And they were being addressed at the time when this incident occurred, were they not?--  That’s correct.

Did you ultimately ascertain what the problem was with that?--  Yes, we ascertained that it was the oil temperature that was causing the receiver to shut down when it reached a certain temperature.

He also mentions some frustration with the machine being stopped when the tail is slued when tramming, do you know anything about that?--  Yeah, that’s a safety feature that’s built into the machine to prevent it from activating the [indistinct] whilst you tram.

And finally, you’re familiar with the MED that was in the panel?--  Yes.

Did you have anything to do with that piece of machinery?--  I’d been involved with it, yes.

Was there to your knowledge training of the men in the use to which that was to be put and how it was to be used?--  I couldn’t be 100 per cent certain but I know there was people trained in the use of it, exactly who I don’t know.

Were you involved in some of that training?--  No.

Perhaps if you could just explain to us how was it kept accessible in the panel, is it kept on a trailer?--  The MED itself is kept stand alone in a cut-through in a dedicated location with all the parts and accessories that go with it.

And how is it in fact got to a site where it’s needed?--  It’s usually transported with the use of the Eimco.

And was there an Eimco in this panel on the 30th?--  I recall there was one Eimco on the surface and I believed there was still one underground at the time.

So it would be towed to the location by the Eimco and then what would you do?--  The MED would be set up in behind the continuous miner, it’d be actually pinned to the floor and the roof so it was maintained into that position and it would be – chains would be attached to the pulling racks, the pulling racks would be installed.

How far behind the miner could it be set?--  It would depend on the amount of racks – I think there’s five racks that you can use if you wanted to attach them, I think there was roughly about two, probably two and a half metres in length.

So you could get some 10 metres or so back?--  I believe so.

Twelve and a half?--  Something like that, yeah.

And you’ve obviously read something about how this accident occurred and the position of the miner within the sump; from what you know how long do you estimate it would have taken to actually have set up the MED for use after it had arrived in the vicinity of this miner?  How long would it have taken to set up before you could have started pulling the miner out?--  It’s not a five minute job, you’d be looking at probably possibly a couple of hours.

And how long to actually get the miner out then, is that quite quick?--  Once it’s hooked up it’s quite quick.

Thank you, Your Worship.

REVIEWER HAZELDEAN:  Mr Gadsby, we were talking about – before you were talking about an over-ride for the emergency stop buttons on the miner and you mentioned that it would be – creates another hazard because those – if you switch them into place that creates a hazard in itself because it’s left in the [indistinct], but isn’t it possible to hook up one that doesn’t have a [indistinct] on it so it actually has to be held in place while the miner is moved?--  I wouldn’t say it was impossible but it wouldn’t be a quick job to connect it up but it’s not impossible to do you know.

REVIEWER McMASTER:  Mr Gadsby, would you have many machines in service at Cook with emergency stops fitted that don’t have any sort of shroud or protection by virtue of their position to prevent inadvertent operation?--  There are different variations but most of them are reasonably well protected, yeah. 

WARDEN:  Anything arising out of that?

MR TATE:  No, Your Worship.

WARDEN:  You’re excused, you may leave, please don’t talk to any other witnesses until they’ve given their evidence.  Thank you for coming, thank you for waiting, sorry we’re running late.

WITNESS EXCUSED

MR TATE:  I call David John Watson.

WARDEN:  Can we make Mr Watson the last witness today and release the other two to appear tomorrow morning at 9 o’clock.

MR TATE:  Thank you, Your Worship.

DAVID JOHN WATSON, SWORN AND EXAMINED:

MR TATE:  Mr Watson, would you indicate your full name please?--  David John Watson.

Your occupation?--  Deputy.

And your address?--  Flat 3, 14 Wilga Street, Blackwater.

You’ll have to keep your voice up because at the moment we’re competing with that air conditioning duct and that fan so if you’d keep your voice up.  Your Worship, there is no statement in relation to this witness, he’s been called and I have called him at the request of a party.  Your Worship, the appropriate course I think is for the evidence to be taken by the party who wished him called and I’ll reserve my position in relation to cross-examination.

WARDEN:  Yes, thank you, Mr Tate.  Mr Dalliston.

MR DALLISTON:  Thanks, Your Worship.  Mr Watson, were you the deputy in the 12 east panel prior to deputy Greg Meredith being appointed to that position?--  On day shift, yes.

Have you had any involvement in the risk assessments regarding the partial extraction for that panel?--  Yes.

Tell us what involvement you had there?--  We had a risk assessment on using breaker line supports.

Was there any further risk assessments done-----?--  I do not know.

What training were you given in relation to the partial extraction for 12 east?--  We had training before we started work on the Tuesday morning.

Were you given any dimensions or any – what information were you given at that training regards the sequencing and the positioning of sumps?--  Pardon?

What training were you given regarding the position of sumps and the sequence of the sumps?--  We were shown a sequence plan and made aware of the stooks in C heading and the depth for the sumps.

Were you as a deputy given any further information on top of what the miners were given at that session?--  No, I wasn’t.

You had Greg Meredith with you for a short time in the 12 east panel, is that right?--  Yes.

What was the purpose of that?--  I was under the impression he was there as a spare man.

So you weren’t given any instructions regarding information and training that you had to pass onto him?--  No.

What roles did you have while you were deputy in the panel in regard to the control of the sump location?--  I kept a careful eye on it.

What did you actually have to carry out as far as – did you have to measure where the sumps where or indicate-----?--  I measured all the sumps that we sumped.

Can you tell us what dimensions if any you used for – come back from the corners and if there was any difference depending on which roadway you were in?--  The only stipulation was in C heading.

Can you tell us what that was?--  10 metre stooks to be left.

Are you aware of any other measurements for any other-----?--  No.

Did you attend the training on the morning of the 22nd, the day before – the information session before the secondary extraction started?--  Yes.

Do you recall any measurement of five metres being given from the corners for the first sump?--  No, I can’t remember.

What discussions have you had with Mr Evans or Mr Cunnion regarding production out of the panel or any safety issues with the panel?--  The only discussions we had was with Alan Evans because – about a belt retraction he did, that was the only discussions we had in the panel.

So you never had any discussions as a deputy or weren’t asked for any information or given any information by the manager or the under manager in charge of the mine?--  Not really, no, I can’t remember.

Have you ever had to pull up any of the mine drivers for sumping in excess of the distance specified in the plan?--  No.

Are you aware of any sumps being driven in excess-----?--  Pardon?

Are you aware of any sumps being driven in the panel in excess of the length required by the plan?--  No, I’m not aware of any.

Do you carry out any training on site?--  No, I don’t.

Thank you.

WARDEN:  Thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Mr Watson, you’ve been in the mining industry since 1973, is that so?--  Yes.

And you’ve been in the coal industry since 1980?--  Yes.

In both New South Wales and Queensland?--  Yes.

And you’ve been at Cook since July 1997 where initially you were in charge of the contractors and then you took up a deputy’s job in about August that year?--  Yes.

When you were working in New South Wales did you work in mines where rib spall was a problem?--  Yes.

Did you work at Argo at one stage as a deputy?--  Pardon?

Did you work in Argo as a deputy?--  Yes.

And were you involved in sumping there?--  No.

Had you prior to working 12 east at this mine done any sumping work?--  Yes.

Where was that?--  Up the south.

And had you encountered a lot of rib spall in that area while that sumping exercise was underway?--  Yes.

Had you been made aware of the fact that rib spall was a hazard in this particular mine?--  Yes.

In your training sessions?--  Yes.

And of course you observed it as well in your role as deputy?--  Yes.

From what you knew of the men in your crew they were obviously a group of very experienced miners?--  Yes.

As a whole; is there any doubt in  your mind that any of them wouldn’t have been familiar with the fact that rib spall was a hazard in this mine of some significance?--  It was made fairly plain at the training.

And in the course of that training, toolbox talks however they were conducted, was there talk about how to deal with a stook or a pillar that might have been able to cause a problem, were you taught any ways to control that?--  Yes.

What were they that you recall?--  I’d say just to sprag it that was all that was discussed.

Obviously only if the conditions allowed that to occur safely?--  Yes.

You’ve been asked some questions about that session on the 22nd of August, the first day shift on the secondary extraction in this panel; was that session about 40 minutes in length?--  Would have been.

And was it in that session that Alan Evans and Mr Giles took you and the men through what was in the methodology described in the Part 60 document?--  I can’t remember.

They did work with some documents that day didn’t they?--  I think they did, yes.

You’ve mentioned a sequence plan, were there some other plans that were looked at?--  I only saw the sequence plan.

You’ve mentioned the 10 metre stooks on the belt road, did you see anything that depicted that, diagrammatically, a picture?--  Yes.

So you saw something that showed that?--  Yes.

Do you remember what that was?--  It was a little circle with C heading on it.

Now your recollection is that what you were told by Mr Evans was that the minimum stook size was applicable only to C heading?--  Yes.

And so you took it that the other stooks in the panel didn’t have a critical size?--  Except in the headings.

I see, not just C heading but all the headings?--  No, no, not in the cut-throughs, but on the plan in the – on the plan it sort of only showed two or three stooks.

Yeah.  Are you talking about the plan that you saw at that-----?--  Yep.

You could probably get that up on the screen if you could do that please, Mr Walker, thank you.  Try 24 and 23.  Is that the sequence plan or a version of that document that you mentioned?--  No.

The circled area on the side there is that what you were talking about before?--  That was the circle, yes.

Can we have 24 please.  Does that look like what you saw?  What about can we try 25 please.  Ever seen that before?  See how it has some notes at the bottom that refer to stook sizes nine by seven and nine by 12 and the 22 by 22 remnant pillar in the middle?--  Where’s that?

Sorry?--  Where’s that?

The square pillar the second from the left, you can’t see it?  He can’t see it, I can’t see it either. Just have a look at this, this is what I was showing it, tell us if – that was 25, the one we had, 26; this is the one that shows the 22 by 22 pillar?--  I’ve never seen that.

Never seen that?  Okay, just have a look at this document and ignore the writing on it, have you seen that before?--  Yep.

So that’s got the two circled areas, one which shows the sumps with the inter pocket stooks at three metres?--  Yes.

Do you remember seeing that?--  Yes.

Got the C heading minimum stook size 10 by 10?--  Yes.

And this plan here?--  Yes.

And that’s the sumping sequence plan that you saw?--  Yes.

Now what I was trying to get out but perhaps hadn’t was whether it was mentioned to you that anything other than the stooks in C heading had any minimum stook size?--  No.

When you carried out the work did you accommodate or allow for stook sizes of 10 by 10 on C heading?--  We only did one and we did one sump and then we left 11 metres.

So you instructed Darryl Dalbusco to do that, did you?--  Yes.

And did you measure it out for him or did he do that?--  When the sump finished we measured it and then it was just more than 10 metres so we pulled out.

In relation to the other stooks, the corner stooks in the panel, those not on the belt road, you just decided what a good size would be, did you, based on your experience?--  Yes.

And what did you work on?--  Because we were driving away from the cut-through I thought five metres would be a good stook to leave.

And did you step those out, did you?--  Yes.

And what about the inter pocket stooks were they stepped out as well to make sure you got your three metres?--  Yes.

And what about the angle at which the sumps were being cut or driven?--  I was fairly vigilant that they were driven parallel.

Parallel, so each one was parallel to the other?--  Yes.

What about that specific angle was there any measuring of that or was it marked on the roof?--  We just followed the next sump.

So from your perspective there was no difficulty in getting the right angle for the sump and in getting each of the sumps parallel?--  We did our best.

But you didn’t really have any difficulty doing that, did you?--  Pardon?

You didn’t have any difficulty doing that you were able to line up the sumps?--  We struggled with the first two or three cars but we got there.

In terms of the depth of the sumps did you have a rule of thumb or something on the miner that helped you work out when you would reach something close to the nine metre perpendicular limit?--  We usually judged it by the tail of the miner.

So some measure had been done of-----?--  We’d stepped the miner out.

And you understood that it was nine metres perpendicular to the-----?--  Yes.

Could I take you to your – do you have copies of your deputy report, you don’t?  While we’re digging that out, was it the case that you worked as the deputy on day shift panel from the 22nd through to about lunch time on the 25th, the 

Friday?--  Yes.

And you’d hurt your foot then you had to go off that afternoon?--  Yes.

On that day did you do the first inspection and you made an entry in your statutory deputy inspection record?--  Yes.

And you mentioned that you were sumping – you say, unsupported sumps appear secure elsewhere?--  Yes.

That’s not noting anything untoward, is it, it’s just describing literally the fact that the sumps do not have roof support?--  Yes.

Thank you.  Did you see evidence of crushing within the panel in worked areas while you were there?--  No.

Were you aware at any stage during the time that you were there of there being any roof falls or roof movement?--  Yes.

Where was that?--  Down the bottom.

And what did you do in consequence of that, anything?--  I only went there after it had fallen and helped re-support it.

And you mentioned that in your reports, did you?--  Would have been.

Down the bottom, that’s over here in six cross-cut, is it?--  No, no, not that, no, it was further right down the bottom – big roof fall.

That’s not the incident in July we’re talking about?--  Yes.

When the miner got buried?--  Yes.

I meant in this sumping sequence?--  We pulled out of one sump because I wasn’t happy with it.

You weren’t – you were a bit concerned about the roof working in that area?--  It wasn’t working but I just – the coal looked soft and the roof looked a bit icky so we just pulled out.

And was that this area over here where it’s marked?--  Yes.

In six cut-through, is that it?--  Yes.

You decided to pull out of that area because you just weren’t too happy with the area?--  Yep.

Could I just turn to the use of the MED, you knew of the presence of the MED in the panel while you were deputy?--  Yes.

And from what you know of this accident what if anything do you think you would have done differently had you been the deputy-----?--  I don’t know, I wasn’t there, I wasn’t put in the situation.

I understand that but we do know that the MED wasn’t used, would you have used it do you think?--  I don’t know I wasn’t there.

Do you think or is it appropriate for crew members to go into a sump in unsupported roof?--  That’s the procedure.

To go into unsupported roof?--  No, no, to support it first – no, don’t go under unsupported.

You would not [indistinct] people going into an unsupported roof area?--  No way.

Would you countenance allowing the men going into an area adjacent to down the side of the continuous miner to clear coal away?--  I don’t know if I wouldn’t, you’d have to make that decision on the spot.

Would you ever do it if the roof was unsupported in that area?--  No.

Would you do it if there had been already some spalling off the stook adjacent to it?--  No.

Well assuming there had been spalling off the stook adjacent and it had trapped the miner or hit the emergency stop button, can you see any reason why you wouldn’t have made use of the MED?  That’s you, just you?--  I can’t say I was there, you’d have to assess the situation if you were there.

Well think about it now, I’m not asking you to be critical of anyone, I’m just – what you would have done knowing what you do and the procedures you adopt?  Is the MED something that you understood was useful for that purpose?--  Yes.

You knew it was in the panel?--  Yes.

And there was no reason why from your own perspective you might have used it?--  I’d say we would have had a bit of a chat about it before and made a decision.

And from what you knew of the men in your panel did they know of the existence of the MED?--  Yes.

Thank you, Your Worship.

REVIEWER REED:  Mr Watson, I just want to take you back to the stook sizes, you mentioned that you were fully aware that the design of the panel stipulated 10 metre stooks around the C heading of the panel?--  Yes.

But there was no guideline for stook sizes in other roadways?--  No.

I think you made a statement that you decided that five metres was an adequate size stook?--  Going on past experience, yes.

Is it because five metres was a stook size used in previous panels?--  I’d say so.

If your shift is using a five metre stook because it was in your view a good size to have what was the other shift doing in relation to stook sizes, did they have a different opinion to you or was there varying stook sizes between your shift and the other shift?--  I don’t know, I can’t answer that.

Did you observe the working area of the previous shift to get a feel for what stook sizes they were leaving?--  Well I never ventured into the goaf to have a look.

When you communicate – did you communicate with the previous deputy?--  Yes.

Did stook sizes ever come up in the communication?--  No.

Just one other question; on the angle you’re talking about nine metres perpendicular to the roadway?--  Yes.

And the distance you went into the sump to achieve that nine metres was the length of the miner?--  Not the full length, no.

Well what distance then?--  I always tried to have about a half a metre to a metre at the tail under the last support.

So how long will that sump be to achieve that?--  I’d say it’d mostly around the eight metre mark.

How do you know you’ve got the correct angle to achieve a nine metre perpendicular to the roadway depth?--  I can’t answer that.

Is it true to say that the angle that went into the sump was probably the easiest one for the miner to turn around into?--  I’d say that’d be the answer.

So how do you know you’re achieving nine metres perpendicular to the roadway?--  There’s no way of doing it really.

Thank you.

REVIEWER SMYTH:  Just one question, Mr Watson; in regard to your shift changeover with either the oncoming or off-going deputy, that system seemed to work all right, you got the information that you required do you believe?--  Yes.

REVIEWER HAZELDEAN:  Just one question too, Mr Watson; this procedure here in the event of a breakdown or burial of the continuous miner, are you aware of that procedure?--  Yes.

Were you aware of that before the accident?--  No.

You’d never seen it before the accident?--  I don’t remember.

WARDEN:  Anything arising out of that?

MR TATE:  Just a question.

CROSS-EXAMINATION:

MR TATE:  Sir, just in relation to the development plan, whether you call it the Part 60 plan or the plan that you had up here which shows the layout of the development of the panel where the stooks were going to be put and so on.  Did management have in place any checks to ensure that the plan was being complied with?--  I suppose the daily inspections.

By the deputies or by others?  I’m not having a go at anyone I’m just trying to understand?--  By others.

I’m sorry?--  By others.

Who are the others?  I don’t want names, I mean are we talking about the under manager or are we talking about the miners themselves, the others?--  The under manager came in everyday.

Sorry?--  The under manager came in everyday.

So the check so far as you’re aware was done by the under manager everyday to ensure compliance with the plan, development plan?--  I don’t really know.

Well I’ll take you back; you said the checking was done by others?--  Yep.

Now that’s too much like the X Files, that could be the aliens coming in, when we talk about the others we don’t know we weren’t there, who were the others that did the checking?--  I suppose the under manager.

Suppose the under manager, right.  Did you know if someone was actually checking compliance with the plan; in other words, had someone told you, under manager, if he’d come in and said, “David, I’m out today to check to make sure that the stooks are going – the fenders are in the right spots, the angles are okay because I want to make sure that we’re going in accordance with the development plan”.  Anything like that ever happen?--  No.

Was there anything ever said to you by the under manager, the RM, or another person in management above the deputy level about what they had in place to check compliance with the plan?--  No.

Did you take it on yourself, or did the other deputies talk to you about, at the deputy level, taking on a system to check that the stooks and the fenders were going in in accordance with the development plan?--  I can’t remember.

Well, stop for a moment and do your best; did you have a feel that you had a personal responsibility to have in place a system to check that the stooks were going in accordance with the development plan?  Did you feel you had that responsibility?--  For my shift, yes.

For your shift, yes?--  Yes.

Did you ever talk to the other deputies?--  Yes.

Did they feel the same responsibility on their shift?--  I can’t answer for them.

Did they ever talk to you about what they’d done in their shift during handover?--  Only what sequence we were up to.

Only what sequences, all right.  What check did you have in place to ensure compliance with the plan?--  Over cautious I suppose.

Sorry?--  Being over cautious.

I understand that; what checks did you have in place?--  I suppose just by looking at the plan.

By looking at the plan.  Now can we quickly please have a look at 27.  Now that’s the weekly plan for the second week, is it not?--  I wasn’t there the second week.

Did you see the plan for the first week?--  Yes.

Was it similar to this?--  No.

Was it completely different or did it just have a difference sequence in the same panel?  Look I’m not trying to trap you, you can just tell me, look it didn’t look like that, it looked different because see that’s the second week one and the one I looked at was the first week one.  I understand that so if you can just help us understand what was going on.  It looked like that but it related to the first week, yes?--  Yes.

And it had a different sequence, that’s right?--  I don’t remember.

You’d accept though it couldn’t have the same sequence as the second week, or did it?  Could we have 29 please – 23.  Perhaps I can assist you by starting this way.  Have you seen that plan – did you see that plan prior to this incident?--  No.

Had you been shown any plans from the Part 60 prior to the incident?--  Only the one that was shown at the training.

Which one was shown at the training?--  The one the gentleman here showed me before.

This is the one you were shown at training?--  Plus it also had the part with C heading on it.

It also had?--  The square with C heading showing the 10 metre stooks.

All right.  This one?--  That’s the one.

That’s the one, all right.  Did they tell you what the proposed sequence for mining the stooks were to be?--  Pardon?

Did someone tell you what the sequence, at this training, did someone tell you what the sequence of mining the stooks would be, or cutting the stooks?--  No.

No, all right.  When you arrived then at work and you were the deputy was it entirely up to you where you might want to drive the stook?--  We just followed the stooks that were already there.

You just followed the stooks that were already there.  You didn’t look at a plan to work out the next sequence?--  It was fairly cut and clear where we were going.

So we’re getting there.  So during that first week when you were the deputy on your shift what would happen is you’d come on, you’d talk to the deputy who was on before, he’d say, listen we’ve got up to there, and then you’d take your crew, 

say this is what we’re doing during this shift and then you’d go and cut those stooks?--  Yes.

That’s it?--  Yes.

We got there?--  Yes.

Good.  Now what check did you have in place to ensure that where you were putting the stooks was in conformity with the plan?--  [Indistinct] up there-----

You told me – pardon?--  By the sump dimensions.

Right?--  There was never any angle stipulated.

What I asked you though – talk about angles, you told me earlier that you were being overly cautious, remember that, and you did have in place a system to check that the stooks were being mined in accordance with the plan.  Now you just told me that you didn’t look at the plans, it wasn’t very hard, you went down, you had a talk with the deputy beforehand and you followed on the sequence from the shift before?--  But you’ve got to understand that what I did was very minimal, the sumps that we cut were very minimal in there.

Do you know, sir, I’m just asking you one simple question, we can all go home when we actually get an answer to it, I just want to know the answer to a simple question; what check did you have in place to ensure that the stooks that were driven into the ribs during your shift complied with the plan?--  Visual.

Visual.  Thank you, Your Worship.

MR RONEY:  Your Worship, there is a question I wanted to ask, it followed on from something a panel member asked earlier and I’ve just realised this witness can answer the question with your leave.

WARDEN:  By leave.

FURTHER CROSS-EXAMINATION:

MR RONEY:  We have a plan which is attached to the mine manager’s report which shows where your shift mined and where the night shift mined and it appears that your shift on the 22nd sumped this area off seven cut-through just off D heading, do you recall working that area?--  Yes.

Now one of the members of the panel asked earlier whether the larger stook or inter pocket stook which is shown on that plan, in fact it appears on the weekly work plan for 9 February.  Do you see the larger stook that’s shown right where the D is?--  Yes.

You were the deputy in charge of sumping in that area, was that larger stook left?--  Yes.

And do you-----?--  Not – no, that one was five metres.

Five metres, was it?--  Yes.

As opposed to three?--  Which one are you talking about?

The one right at the end of D heading, seven cut-through, in fact the letter D overlaps it?--  We finished off on the sump to the left of it.

What about on the bottom?--  No.

That one?--  No.

Don’t know anything about that?--  No.

Because one of the other records we have suggests that your day shift on the  22nd sumped those along the bottom?--  We were half-way through the last one.

So you can’t tell us what if anything happened with that larger inter pocket stook there?--  No.

Thank you, Your Worship.

WARDEN:  Yes, thank you.  

MR TATE:  Might this witness be excused.

WARDEN:  You may stand down, you’re excused, you may leave.  Sorry you had to wait so long.

WITNESS EXCUSED

WARDEN:  We’ll conclude proceedings for today, gentlemen.

MR TATE:  Thank you, Your Worship.

WARDEN:  9 o’clock start tomorrow.

THE INQUIRY ADJOURNED AT 6.36 PM

 THE INQUIRY RESUMED AT 9.00 AM

MR TATE:  If it please Your Worship, I call Greg Meredith.

GREGORY RAYMOND MEREDITH, SWORN AND EXAMINED:

MR TATE:  Mr Meredith, would you indicate your full name please?--  Gregory Raymond Meredith.

Your occupation?--  Deputy.

And your current address?--  107 Blain Street, Blackwater.

As a result of this incident I think you gave the inspectors a statement?--  Yes.

If you have a look at that document that’s on the table, that I think is your original statement, it should have your name at the bottom of each page?--  Yes.

Are there any changes that you’d like to make to your statement today, any additions, deletions, alterations?--  No.

The statement is true and correct to the best of your knowledge and belief?--  Yes.

I tender that, Your Worship.

WARDEN:  It’s Exhibit 34, gentlemen.

ADMITTED AND MARKED “EXHIBIT 34”

MR TATE:  Mr Meredith, I’ve been mentioning to all of the witnesses why we’re here and I think it’s important that I continue that.  As you know this is a Mining Warden’s Inquiry and the purpose of a Mining Warden’s Inquiry is basically to try and come to a good understanding of the nature and the cause of the accident.  That’s what we’re here for.  The second part of a Mining Warden’s Inquiry is to try and see if we can come up with recommendations, not just for Cook but for the whole industry, to try and make things better in the future.  Do you follow me?--  Yes.

The one thing we’re not here to do is to get anyone into trouble, all right?--  Okay.

Now I’ve been saying that to every witness just so you know where we’re going.  The other thing I’ve been telling everyone is we’ve got some competition, that fan and that air conditioning duct make it very noisy, if you can’t hear me or anyone else who is asking questions just let us know, but at the same time, will you keep your voice up because it goes straight up the duct and I can’t hear you, all right.

As I understand it, you started at Cook on the 22nd August 2000?--  I’m not sure what date it was.

That’s okay, take your time, no one is trying – it’s not a memory test, go to your statement, first page, line 8?--  Yes.

It says there – well you said in the statement that’s when you started at Cook Colliery, the 22nd August, yeah?--  Yes.

You also talked about a very very extensive experience in mining, some 28 years, and I think you’ve been – well a deputy really since 1980, you had your ticket?--  Yeah, around about then I’m not sure but close to it.

Now if we go to the next page you’ll see on page 2 at the top, you note that you’re the 12 east panel deputy and from my understanding you took up that role in your second week at the mine?--  Yes.

The first week you underwent two days induction on the surface?--  Yes.

Can you tell us a little bit about the induction, what did it cover?--  I can’t really remember what it covered.

Well, you’re an experienced man, in your mind, doing the best you can, was it a general induction to the mine or was it more specific than that?--  A general induction as far as I can remember.

Right, okay.  Do you remember roughly the topics that were covered?--  No.

In that induction were you shown or told about the manager’s rules or work procedures that operated in the Cook Colliery?--  I’ve just done a generic induction, induction at Gordonstone, induction at Cook, I can’t remember what I was told at what colliery.

All right.  So anyway, if I understand you correctly, on the Monday beginning the second week you went down to 12 east as the panel deputy?--  Yes.

On the Tuesday you worked this east panel production deputy, and then on Wednesday you carried out various checks of the mine and if you go down to line 11 you’ll see that you say you had a discussion with the under manager, Alan Evans?--  Yes.

Line 11, yeah.  Now can you remember what was that discussion all about?--  There was a cable anchor to change on the car.

Yeah?--  There was a problem with the miner, there was change in the mining sequence.

And when you talk about mining sequence what do you mean by that?--  A change in which heading we were going to work in.

Right, okay.  If you have a look at this slide which is number 27, and in case you’re wondering why I’m taking you through all of this, it’s simply so that the panel and everyone can understand the workings, what was happening, do you follow me?--  Okay.

When you talk about in your statement the plan with sequences, are you talking about the weekly work plan with the sumping sequence?--  Yes.

And that’s the plan he showed you?--  Yeah.

Doing the best you can to remember it?--  I remember – as far as I can remember, yeah.

Looks like it?--  Looks like it.

Yeah.  Now what did you understand to be the purpose of this plan?--  To show in what order we were to take the sumps.

Right.  And do you remember now what the under manager told you was to be the sumping sequence?--  I can’t remember, no.

And do you recall where the under manager told you that the sumps were to be mined?--  Yes.

Whereabouts is that?--  D heading.

D heading.  So you can point me which way, along here?--  No, towards the face.

Here?--  Yeah.

Down here – I’m sorry, or do you mean down here?--  No, it had already been mined.

Here?--  Yes.

What I notice about this plan and it’s clearly the weekly work plan but there are no dimensions marked on it?--  That’s right.

Did you have any discussions with Alan Evans about the sizes of the stooks or the design of the panel?--  No.

No.  At any time between when you started down at 12 east panel up to the date of the accident?--  I can’t remember any discussions.

So if there were discussions they’re not ones that you remember now, is that the right way of doing it?--  That’s right.

And doing the best you can you just – it doesn’t-----?--  I can’t say there weren’t discussions I just can’t remember whether there was or not.

Right, okay. At any time did you have discussions during that week with Dr Shepherd about the size of the stooks or the design of the panel?--  I spoke to the rock doctor for probably half an hour but it was mainly on the roof at Cook and the faults.  I don’t think we discussed panel design at all.

Didn’t discuss panel design at all?  Did you talk with the rock doctor during that week or was that earlier upstairs during the induction, that first week?--  Upstairs the first week. 

Was it?  As part of the induction?--  No, he come up with Mick Cunnion and Mick Cunnion introduced him, I knew him from back down south.

But in any event there was no discussion about the design of the panels, that sort of thing with him?--  Not that I can remember.

Did either – were you told at any time by the under manager about the dimensions, five metres, 10 metres, what the fenders were supposed to be or not supposed to be?--  Not that I can remember, no.

If we can just go to slide 23 please.  This plan which we’re calling slide 23 is a plan taken from the Part 60.  Have you ever seen this plan before, that’s in those first couple of weeks leading up to the accident date at Cook?--  I don’t remember.

Do you remember if anyone talked to you about the way the panels were to be developed under the Part 60 that had been given to the departmental people?--  I don’t remember.

Do you know what in Queensland a Part 60 is all about?--  Yeah, I’ve read the Part 60.

You’ve read the Part 60?--  Since.

Since the – but not before?--  No, I don’t think so.

Understand that.  So doing the best you can and tell me if I’ve got this wrong, you’ve read the Part 60 subsequently but before that you don’t remember having seen it?--  I don’t remember, I’m not saying I didn’t see it I’m just saying I don’t remember.

But certainly you didn’t read it, you did that after the incident?--  As far as I can remember, yes.

I’d like you just to help us, from your perspective what do you understand this plan to tell us about the mining sequence in this area?--  Can you run that past me again?

Yeah.  To you, what does this plan tell us about the proposed extraction or the development, whatever word you’re more comfortable with, for this area?--  It shows the areas that are going to be mined.

Yeah.  And they’re the hatched parts, you’d agree with that, that’s where the sumps are going to go all along here, yeah?--  Yes.

Did you ever see prior to the accident a document or a plan or anything that looked liked diagram 1 here?--  I don’t remember.

But certainly no one told you about any plan size for the stooks?--  No.

Did you receive any training from the colliery about the Part 60 before you took up your duty as the 12 east panel deputy?--  As I said before I can’t remember what I was trained in before.

Did you receive any training from the management people and I’m not trying to get anyone into trouble here, please understand that, did you receive any training prior to the incident on the hazard management plans that were in place at Cook Colliery?--  Yes, I received some training.

Can you tell us a bit about that?--  I can’t remember what plans I was trained in, they were very similar to the plans that were at Kestrel and they are all sort of mixed up inside my head.

Yeah, fair enough.  On the day that the incident occurred were you aware of whether a MED was anywhere in the panel?--  I had seen it on my outbye inspections.

So you knew it was there?--  Yes.

Have you had previous experience in other collieries using a MED to retrieve a miner?--  I’ve never used a MED but we used to have the forerun of the MED, we used to call them wankers and I’ve used them a fair bit, yeah, a lot of experience.

Would it be fair to say that a continuous miner getting stuck in a drive or stuck in a stook depending on the nature of the extraction is a well understood problem in coal mining?--  Yes.

And it’s something that people face as hazard underground continuously?--  Yes.

Prior to the accident were you aware of any manager’s rules that related to the extraction, the taking out of, I’ll use a neutral term, a disabled miner?--  Not that I can remember.

But it’s the case, isn’t it, that subsequent to the accident there are now some plans about this, there’s some rules and-----?--  Yes.

Yeah, stuff like that.  If I can take you now to the day of the incident and I’m sorry that I’ve got to do this but for everyone who was there it’s painful but the panel needs to understand what happened and what people were thinking, and this goes a lot to recommendations in the future, do you follow me?--  Yes.

And I’m not suggesting anyone did anything wrong that day.  Now I think, and I’ll take you to page 3 of your statement so you can sort of follow where we are, and I’m just looking at line 16.  You can see the page at the bottom right-hand corner, page 3, if we just come up to line 16?--  Yes.

Got it?  I’m waiting for you to tell me when you’re there you see?--  Yes.

Now one of the reasons I’m doing this, I don’t want this to be a memory test.  Now you tell us there that you went to the crib room about nine?--  Yeah.

And then you went back down to the sump and you found the continuous miner was tripped.  You saw at that stage some coal that had sort of spalled out from the ribs on the left-hand side?--  Yes.

If we could have number 30.  Now that’s a diagram, Mr Meredith, of the continuous miner, this is all done after the incident.  Those are the timber props which I think you asked the lads to put up?--  No, some of them were already there.

Some already there, that’s okay.  And I think there’s a couple up here somewhere aren’t there, but they’re meant to tell us about the props and these here of course are the roof bolts.  When you came down and had that first visual inspection are you able to tell us whether the miner had holed out into this sump here?--  No, it hadn’t.

It hadn’t, all right.  Were you aware that this sump was here when this sump was punched?--  I was aware it had been sumped but not exactly where it had been sumped.

Right, okay.  So you had a rough idea that there were sumps somewhere around here but not exactly where?  Right.  You asked the lads on the crew to timber up and they did that?--  Yes.

And I guess your reason for that was to make sure that you put in some supports for the roof?--  Yes, supports plus warning if the roof started working.

Yeah, they’d be able to get out in time?--  Yes.

Yes, all right.  Now then I think you said you went down and you rang for an electrician and a fitter to come and modify the emergency stops?--  Yes.

Am I right then in assuming that at the time you did that you were aware that the emergency stops were about three metres in from the tail of the continuous miner?--  I think there were two emergency stops on it.

I think that might be right too, and there’s another one on the other side, but this one here was the one that I’m really interested in, it’s the one that’s-----?--  No, I didn’t know what the exact location was.

And I think in your statement though in the next sentence you say, “I struck a similar problem with the emergency button before at a another mine and was rather annoyed with the situation”?--  Yes.

Now what was it at that point in time that made you feel annoyed?--  Well it’s a very common problem and I should have picked it up much earlier.

In your view, should the emergency stop buttons been left where they were or moved to some other spot before this miner was used for sumping?--  They should have been both moved and had covers put on them to stop coal reacting them, sort of standard practice in the mine I’d come from.

Yeah.  At Cook Colliery was there any training about hazard identification in the workplace for you?  I appreciate you were only there for two weeks but I mean before you went down there did they do any training on that?--  Not that I remember, I’m not saying there wasn’t I was just saying I don’t remember doing any.

In other mines before you came to Cook did you have training on hazard identification in the workplace?--  Yes.

And risk management?--  And what?

Risk management?--  I did an OH&S course on place supervisor.

Right, okay.  Now this is where we need to understand what the crew were thinking and what you were thinking.  At this point in time, just on the top of page 4 of your statement you say, “I went back to the face, I think I may have rung up again over the matter, the timber had been stood and the people started to clear some coal away.  I started to leave the face to get something and that is when the fall occurred”.  All right, so that’s – I’m only reading that to you so in your mind you know that the point in time that I’m interested in.  Mr Meredith, I’m sorry to take you here but obviously I’ve got no doubt that this incident has been a constant companion with you for many nights since the incident but we need to understand what were the crew and you talking about in terms of how you’d get the miner out?  Was there much discussion that you recall, can you tell us about it, we want to know what went on?--  There was discussion on exactly what had stopped the miner.

Yeah?--  And the idea was to find the problem and fix it and get the miner out as quickly as possible.

Did the crew decide that they’d sort of go in and try and get the coal – tuck the coal away or try and break up the coal on the left-hand side of the miner, or how was it that people began to go up there to try – to achieve that, getting the coal off the stop button?--  Sort of like a group discussion really.

In that group discussion did anyone do a risk assessment or try and identify what the hazards would be in actually doing that?--  No.

People were worried clearly about the roof and you were worried about the roof?--  Yes.

Did anyone think about the ribs as posing a risk?--  Well I didn’t.

Pardon?--  I said I certainly didn’t and I don’t think anyone else did either.

Had you been told in your training or by any of the management people about the sort of the way the ribs spall off at Cook?--  Ron Giles told me in the initial training they were a problem.

And did Ron Giles also tell you about where the cleat plains were and that sort of thing?--  I don’t remember anything about that.

I’d like you to assume that the crew knew that there was a MED nearby – well, somewhere in the panel because that’s what they’ve been telling us.  You knew that there was MED in the panel and approximately where it was because you’d seen it in your inspections.  Why didn’t people think that going for the MED and using that to take the continuous miner might have been a better way of trying to free this miner?--  I wouldn’t have let them use the MED because I considered it too dangerous.

What was it about using the MED that you thought was too dangerous?--  Well if you did a risk assessment on using the MED and then one on releasing the emergency stop the first one you’d have all the hazards of the roof and ribs and whatever there is there, and then putting the MED in you’ve still got all the same hazards plus all the hazards of using a MED.

Right?--  There is a lot of problems with using one, they’re a very dangerous piece of equipment.

What makes them dangerous?--  You’re using them in a confined space, you’ve got a lot of pressure in them, if everything is not hooked up and lined up square things can fly and just the other thing, they’re very heavy to use you know, installing all the equipment and it takes a long period of time, you’re exposed for a very long time.  You’ve still got to get out there and work in the same area.

Yeah, I understand.  I guess the other thing that is something that the panel is wondering about is, people thought to secure the roof, we’ve got a very confined space as you’ll remember up the left-hand side, where the stop button is we’ve got some coal that sort of thing.  Did anyone think about supporting the ribs?--  No.

Now this is one of the other things, we’ve got this sort of decision that people made and I’m understanding why it was made, but what we do know is that the front part of the rib had fallen, that’s what went against the emergency stop button.  One of the miners tells us that he heard some bangs, so the roof or the ground in that particular sump was working, were you aware of that?—No.  There was a bit of noise here and there but the roof was working in the area that had already been sumped.

And I think in your statement you say that you thought that Cook was a fairly quiet colliery in comparison to how the ground used to talk in some of the other mines that you’ve been in?--  Yes.

And is it fair to say that people thought that the rib was stable?--  Yes.

And was that your thought as well?--  Yes.

I think the mine has put in some changes after the incident?--  Yes.

Now you tell me if I’ve got any of this wrong; one of the changes is that the surveyor comes down and marks where the sump is to be punched through the ribs?--  Yes.

And has there been any training provided to you about the Part 60 plans?--  Yes.

There was some new procedures put into place about the recovery of miners?--  Yes.

Has there been any other training given to you about the manager’s rules applicable to Cook Colliery?--  Yes.

Has there been training given to you about the hazard management plans?--  Yes.

And how they fit in to the Part 60 and generally safety in the mine?--  Yeah, that’s an ongoing process at the moment.

Is it?  So that’s something that’s started now that wasn’t in existence beforehand?--  I don’t know what was in existence beforehand.

I’m only asking you about the two weeks leading up to the incident?--  Okay.

Mr Meredith, something that we often do is to give a witness who was there an opportunity of saying anything that they’d like to say to the panel particularly about things that they think might be a good idea for future safety.  You’re aware that His Worship sits in the middle and the other four members of the bench are expert miners like you drawn from various areas in the industry so you’re talking to your colleagues and your peers.  Is there anything that you’d like to say to them?--  I think the emergency stops have got to be looked at industry wide because what I understand it’s the same set-up everywhere you go with emergency stops.  There’s not a lot of thought put into where they’re put.

And I think you’ve already mentioned the issue of shrouding the stop?--  Shrouding, whether – they’ve got to be looked at on an individual basis, it depends on the use of the miner, what conditions it’s going to be used in, where it’s going to be used, what it’s doing.  There shouldn’t just be like a blanket – a blanket approval that says – shall have emergency stop, that’s about all there is to it at the moment.

Is there anything else, Mr Meredith, that you’d like to say?--  Probably needs to be some work done on cleats.

On?--  On cleats.

What sort of work?--  To predict them, direction, included in plans.

So a more thorough geological mapping?--  Yes.

Now I guess within all of that there’s an issue about making sure that the crew and the deputies have got the up-to-date last minute information?--  Yes.

In the week prior to this incident were you told of any procedure or any check that management wanted you to do to make sure that the sumps were being driven in accordance with the Part 60 plan?--  Would you repeat that please?

Your role as deputy as to oversee the crew who were punching the sumps, yeah?--  Yes.

Those sumps were to be driven in accordance with the Dr Shepherd’s plan?--  Yes.

What I’m asking is did the under manager or anyone else say to you, look Greg, this is the plan, you’re working down there, that’s the weekly schedule, we want you to sump in there and here and then we want you to write on the plan, tell us, do something, put it in your statutory report whether the sumps were being driven in accordance with Dr Shepherd’s plan?--  I don’t think I was told that, no.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Mr Meredith, did you examine the ribs around the area of the sump where the incident occurred?--  Yes.

On that day?  Were you in the panel at the time when the miner broke down or was stuck?--  No.

You were in the panel just after that time?--  I’m not sure, I think I was filling out my reports in the crib room and someone came and got me.

So you went back to-----?--  So I went back to the face.

This is a photograph taken just after the accident of the accident site, the part on the right-hand side, the dark part is a sump where the miner was stuck and therefore that rib would be the rib heading down inbye along D heading?--  Yes.

Did you examine that rib when you went back there at that time when the miner was stuck to see what it was like?--  Yes.

Did you notice the fracturing that’s been shown – that you can see in that?--  No, it wasn’t there.

It wasn’t there or you didn’t see it?--  I’m sure it wasn’t there.

So you think that some of those cracks there have occurred since?--  Yes.

After the accident and prior to the photograph being taken?--  Yes.

Even some of the ones that have got stone dust inside the cracks?--  Can you say that again please.

Some of those have – you can see stone dust inside where the cracks are which means that it’s been dusted after the cracks appeared, down the bottom down there?  In there, you can see a fresh crack up there but you can see stone dust in the crack there?--  Now hold on-----

None of those cleats appeared at the time when you inspected it?--  As far as I can remember I can’t.

Okay, thanks?--  The – I’m not sure I would have taken any notice of the inbye one.

So what you were looking for was the immediate edge over here and part of that has fallen off since the time?--  Between the accident and when we went back in there was more fallen off the rib.

And there was no joining or signs around – in the sump itself looking at the side where the people were actually working, or none evident?--  Not that I remember.

Thanks.  There was a session on the 22nd of the 8th when the partial extraction started, did you attend that session and get told about the partial extraction method of work?--  No, that was the first day I was here.

Were you aware of any method of taking sumps, which one come first, left-hand side or right-hand side sumps are supposed to be taken first as the first sump in the sequence?--  No.

You were in the panel for a short period with another deputy, Mr Watson, is that correct?--  Yes.

What were the instructions given to you when you went into that panel, did you know what you were there for, were you given any instructions of what you were going in there for?--  It was part of my training.

Were you aware if deputy Watson had been instructed that you were in there as a deputy to show you what you had to do in the panel?--  I’m not aware of what he was told, no.

So were you told that was part of your training as a deputy or were you in that panel as a trainee deputy or were you put in there as a working crew?--  A bit of both.

Were you given any instruction or information by Mr Watson while you were in the panel with him as to certain things and hazards to look for in the panel?--  Some but not a lot, he still had his own job to do.

Would you expect if Mr Watson had been told you’re in there as a deputy and he had to show you what to do that he would give you more instruction than that?--  No, he was – he had a lot of different things to do that day so he can’t do everything at once.

I’m not trying to downgrade Mr Watson’s actions on the day, all I’m asking is you as a deputy have been to a few mines in the last few times before this, were you shown around by other deputies and the deputies or someone explained to you what the hazards of a panel were at other places?--  Yes.

But on this occasion did it seem like Mr Watson had been asked to do that or he was just doing his normal job?--  Let me go back a bit.  Go back to other mines – yeah, I was – at Kestrel I was never shown around by a deputy.

Was there anyone else, an under manager or a manager?--  The manager took me down for half a day.

And did they point out certain things to do with the mine regarding the-----?--  Yes.

So someone, a statutory person or a management supervisor type person took you around and explained some things to you?--  Yes.

Did that occur at Cook Colliery prior to this accident?--  I’d spent one day with Gary Williams, the outbye deputy and then that day in the panel.

You said earlier that you couldn’t remember the details of the training of the hazard management plans that you had prior to the accident?--  That’s right.

Were you given any roles and responsibilities or instructed in roles and responsibilities regarding any of the management plans or asked to sign a document which indicated what your roles and responsibilities were regarding any of the management plans before you were appointed or when you were appointed as a deputy for this mine?--  Can’t remember.

Since the accident have you signed any roles and responsibility forms?--  Yes.

To do with the hazard management plans and you’ve been made aware of what your roles and responsibilities are?--  Yes.

Thank you.

WARDEN:  Thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Greg, you still have your statement there, your original 

statement?--  Yes. 

Just a couple of things I’ve got to clarify with you which perhaps aren’t – don’t reflect your real thinking when you answered some of these questions.  Could I take you to page 8 of the statement, right at the bottom of it.  You mention in the last line, “I went to find out if the fitter and electrician were coming and I didn’t see the rib fall”, is that strictly correct, did you actually remember what you went out to do?--  Page what?

Bottom of page 8?--  What one are we on?

Have we got the same statement?  Can I just see your copy, we might have different copies.  It’s actually line 11 in that document that you have, I’ve got a different version, I’ve got the same statement but it’s not on the same pages as yours?--  Would you repeat the question again I got side tracked.

I think it’s line 11 there, it says, “I went to find out if the fitter and electrician were coming and I didn’t see the rib fall”.  Do you see that?--  Yes.

When you answered that question were you able to remember what you went out to do, do you remember what you went out to do?--  I’m not quite sure what I went to do.

So it may be that that should just read, “I went out to find the fitter and electrician or do something else”?--  Or do something else, yeah.

Just about a page back from there where it starts, supplementary questions on Thursday, 7 September?--  Yes.

The first question is, “On Tuesday, 28 August was this your first day as deputy in 12 east?”  And you’ve said, “Yes”.  In fact what happened was that you took over as the day shift deputy at about lunch time on Friday the 25th, didn’t you?--  I think it was later than that, David Watson went home early.

Anyway it was on that Friday because you did one inspection that Friday, didn’t you?--  Yes.

And then Monday was a maintenance day and you were the panel deputy – sorry, you were the day shift deputy on the Tuesday, the 28th, weren’t you?--  Yes, panel deputy, yeah.

Sorry, on Tuesday the 29th I should say?--  Tuesday I was a panel deputy.

And this accident happened on the Wednesday?--  Yes.

So you’d also been in the mine on the previous Thursday hadn’t you as a 

miner?  You’d spent – after your induction which was two days on the surface?--  Yes.

You had a couple of days down the mine before you were actually a deputy whether that was on the Friday afternoon or the next Tuesday?--  I spent – and I could be wrong here, I think I spent Thursday with the belt deputy, Friday in the panel as a miner come deputy, Monday was a maintenance day and Tuesday I was in the panel on production.

And on the Thursday and the Friday you were on production weren’t you?--  No.

The previous Thursday and Friday?--  No.

Well on the Friday you spent some time after Mr Watson went home?--  Yeah but on-----

You had been in that panel earlier that day in day shift on production?--  On Friday, well it must have been the Thursday I spent with the belt deputy.  

Right?--  It was a Friday I was in the panel.

Anyway, the point is that prior to you acting as the deputy on the Tuesday the 29th, the day before this accident?--  Yes.

You had been in there and seen the sumping exercise going on?--  Yes, on the day I spent in there on production.

And you spent some of the Friday with Watson as the deputy in that section?--  Yes.

Did you spend any of the Thursday with him?--  No.

Just above that question I just took you to there’s another question that says number nine, a couple of lines up, “Did anyone say to you that they’d holed through the sump on Wednesday the 30th August?”  You say, “No, I didn’t know until I saw it later after the accident”.  You’ve told Mr Tate already that you didn’t think that it had holed through at the stage that you were getting Mr Maher out?--  That’s right.

So you went down later that day of the accident and you could see, could you, there had been further other spall in the sump?--  Yes.

Mr Dalliston showed you a photo in fact it’s still up there, the spalling that you can see there off the rib in the roadway and also in the sump that wasn’t present when this accident happened, was it?--  It’s very hard to tell from that photo but the spalling that was in there wasn’t there at the time of the accident.

Well when you went back there that afternoon on the day of the accident was there a significantly larger amount of coal having spalled off that had been the case?--  Yes.

A lot more?--  A lot more.

As you recall it, at the time of the accident, had any part of the corner of the rib on the roadway itself such as you can see there spalled?  In other words, had there been any spalling out of the sump itself, outside of the sump itself when the accident happened?--  No, I don’t think so.

You don’t think so?--  Not absolutely positive but I don’t think there had been.

So if you were looking at the corner of that stook there before he was trapped it would have just been a stone dusted part of the face of the roadway?--  Yes.

Now if I could take you back a couple of pages, I’ll see if you can find this first and if you can’t I’ll have a look at your copy but about a page and a half back from the last question that I took you to, there’s a question 1, “Can you explain how the position of sump in D heading was determined on Wednesday the 30th of August?”  It’s actually called question 1 and then the answer 1, “I can’t tell you”.  Can you find that?--  That’s right.

The question probably wasn’t as clear as it might have been, but in your experience prior to this accident was it normal practice for the continuous miner driver to determine what the position of a particular sump would be?--  I’ve never done sumping before but in lifting, yes, he normally determines it.

Well of course you were down the panel on the day of the accident, you didn’t participate in locating the position of the first sump, did you?--  I knew exactly where he was – I knew the area where he was going to sump but not the exact measurement or location.

May we take it then that you left that to Dalbusco to decide, or what was your attitude?--  I help them set up the brattice so I knew pretty close to where he was going to put the sump in.

Did you say anything-----?--  The exact position I left to him.

You left it to him?  And was that appropriate in your view?  I’m not asking you to think in retrospect whether it was a good idea or not, I just mean when it was happening did that seem a normal thing to do?--  You normally leave it to the miner driver unless you see a problem and then you talk it out with him and adjust it.

All right?--  The position.

So I take it that you didn’t have any specific knowledge as to whether that corner stook was meant to be of a particular size or not in the overall mining system?--  No.

Mining method, you didn’t?  But you had been told hadn’t you that the sumps were to be separated by three metre stooks?--  Yes.

And who told you that,  had you been told that up on the surface or had Watson told you that?--  I’d seen it on a plan somewhere – Dave Watson had told me I’m sure he had.

So you had seen the plan at some stage that it indicated a three metre stook – sorry, a three metre inter sump stook was to be left?--  Yes.

And did it also appear to show the stooks themselves in terms of the angle of them?--  That I can’t remember.

I’m not suggesting to you that this is the actual plan that was in the crib room because it isn’t, but do you see up on the top right there there’s another circled area which shows diagrammatically three sumps with three metre separations four metres in width in the sumps nine metres to the perpendicular from the drive?  Have you seen the diagram like that before?--  I can’t remember if that’s exactly the one I’ve seen but I have seen something like that, yes.

I’ll hand you the copy that actually went into the department for the approval for this mining, you might recognise it because it’s the real one that would have been in the crib room.  It’s got two circled detailed sections and then it’s got the 12 east panel sumping sequence for the first couple of cut-throughs – sorry, the first three.  Do you remember ever seeing that or something like that?--  A whole plan?

Yeah?--  No.

That’s perhaps easier to see there in the detail in terms of the sumps and the fender widths, does that ring any bells now that you’ve seen it?--  Sorry, can you repeat that.

Yeah, I was just wondering if you’d ever seen that before anywhere prior to this accident?--  The sumps marked on the left-hand side I’m sure I’ve seen that somewhere but in the circle on the right-hand side I can’t remember seeing that.

Thanks.  Can I have that back please.  After this accident did you actually make some inquiries of the men in the crew who were down that day as to what if anything they knew were to be the size of the corner stooks?--  Yes.

And apart from the continuous miner driver, Dalbusco, did any of them say that they thought it was to be of any particular size or had been told by anyone that it was to be of a particular size?--  They didn’t seem to know what it was supposed to be.

So they didn’t say to you well we thought it had to be a five metre stook?--  I got different answers off all of them.

And how long after this incident did you ask those questions?--  The first couple of days back at work.

After the accident?--  After the accident.

Did you take some time off after the accident?--  We didn’t go back there and mine for a week only to-----

Well what I was wondering was-----?--  I can’t remember how long it was.

So was it a couple of days after the accident or about a week and a half after the accident?--  About a week and a half after the accident.

And you asked the continuous miner driver and he told you that he believed that there was specified distance?--  I-----

He was one who did have an idea?--  I think Wally said five metres but I’m not sure.

Your previous mining experience had been full extraction hadn’t it?--  Yes.

Was that using breaker line supports?--  The last five years was with breaker line supports, before that it was with timber.

And you were taking the entirety of pillars then were you?--  Yes.

In your view was there much difference between this sumping method that was being conducted here and your previous experience in terms of the principles that you had to bring to the job?--  Basic panel set-ups are the same, [indistinct] are similar.

You’d experienced rib spall in other mines?--  Yes.

I think your statement mentions, but if not, is it the case that you’d not seen this type of spalling with coal of this size in your previous experience?--  Where I’d come from we didn’t have cleat in the coal or noticeable cleat but we had a lot more volume of rib that would spall.

Had you ever been buried by a spalling rib before?--  On a regular basis, yes.

Where was that?--  Brimstone.

And how far up did it come, what part of you was covered?--  Up to the waist.

But smaller sized pieces of coal than we have here?--  Yes.

Now your first day at the mine was the 22nd of August that was the first production day in this panel, you had your two day induction starting from that day, didn’t you?--  Sorry?

When Giles took you through the induction process?--  The first two days, yes.

Did you have to wait around for the day shift crew to get their briefing that morning before he started with you?--  Yeah, Ron Giles was CP that day, he did that crew – some of his CP job and induction with me.

And in your induction with Mr Giles he gave you a run down on the history of the mine didn’t he?--  I don’t really remember.

Don’t remember much about that, all right?--  I know we talked about the mine but-----

You talked about the seam depths and the type of coal in it, that sort of thing?--  I don’t remember the details.

Anyway, he talked for two days basically?--  Yes.

When you went down the mine for the first time did you believe you understood the extraction method that was being used in this panel?  I don’t mean you knew every detail of it but you knew essentially what was involved?--  I knew the method, yes.

And certainly by the time you took on the responsibility as a deputy for the day shift crew whether it be the Tuesday or the previous Friday you satisfied yourself that you understood the method?--  Not the details but the basic method, yeah.

Well I take it that with your experience as a deputy if you hadn’t thought you understood enough about it you would have said I need more information?--  A lot of what you get you’ve got to get on the job, a lot of differences.

So you thought it was sensible to actually use some days in there seeing what actually was done was the most practical way to learn how it was done?--  I would have liked more days in there, that was the original plan.

Now the reason that you got to be the day shift deputy as you did on the week of the accident was because Mr Watson had been inadvertently injured the previous week and couldn’t work that week?--  That’s right.

So it wasn’t in fact planned that you would be the day shift deputy for that week, was it?--  Originally I was supposed to go back to dogwatch and work as a miner.

Now you did deputy’s reports for each of the days that you were in there, on the 25th of – that’s Friday the 25th you wrote in your report and I’ll show it to you if you want to but I don’t think you need it, that you wrote that the sumps were not secure.  Now was that a reference to anything untoward in the sumps or were you just stating the obvious that in fact they weren’t roof bolted?--  Just stating the obvious.

And after that I noticed that your reports don’t mention, is that because you decided is was not necessary to state the obvious?--  Just common knowledge.

Now on the Friday the 25th, you obviously did have some discussion with the deputy Watson about the procedure that was used in there but you said he had other things to do as well?--  Yes.

And was he helpful, was he giving you information?--  Yes.

And you also talked to Rex Sandlilands about what was happening?--  I spent a lot of time with Rex that day.

How long do you think, most of the day?--  Most of the shift.

And did you work with him on that shift?--  Yes.

And was he informative, was he knowledgeable?--  Rex is one of the best miners I’ve ever worked with.

After this accident did you talk to Dave Watson about what the sizes of the stooks were to be on the belt road?--  A long time after.

How long?--  At least a month.

And did he tell you that he understood them to be – that they had to be 10 by 10 metres?--  Yes – no, that’s not quite right.

Not quite right, what did he tell you?--  I think he was confused, I think he said they had to be 10 by 10 metres in one heading and not the others or something, I’m not sure of the detail.

If I could take you to the incident itself you’ve been asked some questions already about the use of the M-E-D, it may have been a little misleading the responses that were given.  Do I understand you correctly to say that in fact there was no discussion with you and the men or between the men themselves about the use of the M-E-D, it just didn’t arise?--  I don’t think it did arise, no.

So it wasn’t as if people sat around talking about whether to use it or not and it was decided not to, it just didn’t come up?--  No, it didn’t come up.

But in your mind in any event it was something that you considered and decided you wouldn’t use at least for the time being?--  As a last resort.

But did you turn your mind to it that’s all I was asking?--  I thought about it but I put it straight out of me mind.

You were present when the men timbered up, or at least you’d seen that they’d timbered up by the time you came back to the face before John was trapped?--  Yes.

And did you see some of the men actually in beside the miner pushing around the coal with the steel and/or the hammers?--  They were working at the back of the miner, yes.

Did any of them go along the side of the miner adjacent to the tom props, the ones that were on top of the miner?--  They worked on the back corner of the miner, yes.

Well, could we have the diagram of the post-accident sump, I’m not sure what number it is.  Just have a look at this, I know it’s hard to see up on that screen, I can’t see it.  Now we can see the corner of the miner here where the little “b” and the square is, can you see that on yours, you can look at that it’s the same diagram.  Do you see that?--  Yes.

See the corner of the miner there; there were some props in front of that weren’t there along the side of the miner down to about the position where there’s a cross indicating an emergency button?--  There was props on top of the miner not beside the miner.

Yes, on top of the miner but along the side?--  Yes.

Now what I was asking was did any of the men and/or yourself go along the side of those props adjacent to the rib – sorry, adjacent to the stook?--  Yes, they went up as far as where the prop was on top of the miner.

Now if you’d used the MED or its predecessor, the one that you’ve experienced, would you have had to have gone down the side there?--  No.

That going down the side there that occurred on this occasion brought the men quite close to the stook?--  Yes.

Would it be less than half a metre or somewhere between half a metre and a metre from the coal?--  Yes.

Did you look at the face of that stook to see whether there was anything about it that worried you?--  The stook?

Yes, did you have a look at it?--  Yeah.

And what did you look for?--  Mainly up on the top corner.

What, the top corner up in front of the miner?--  No, the corner of where the rib meets the roof.

And that was in the area adjacent to the – that is on the side of the miner not on the drive?--  Yes.

And there was no loose parts or nothing hanging, is that what you were looking for?--  Partly that, yes.

Anything else?--  Sign of rib guttering, roof movement.

So you were aware that any of those things might increase the risk of there being further spalling?--  No, I was more worried about the roof movement.

Sorry, did-----?--  I said I was worried about the roof movement more than the rib, the rib looked secure.

Well if the roof moved did it occur to you that the stook might spall further?--  Yes.

I take it there were no noises from the roof at any of the times that you were around the face that day that you heard?--  There was a lot of noise from the roof in the area that had already been sumped but none in the working area.

And when was that relative to when John got trapped, was it much earlier like 15 minutes or just before it or what?--  Sorry, I don’t understand.

The noises of the roof working in the goaf in the other areas was that ongoing during the course of the men going down the side of the miner and pushing the coal away and so on or had that stopped?--  No, it had been continual all day.

In your discussions with Mr Giles had he told you that a few people had been  hurt in the mine with the ribs and to watch out for them during your induction?--  I remember him – he warned me about the ribs and I don’t remember the exact details.

Now the last thing I wanted to ask you was about the response to the accident.  You were present when John was trapped, weren’t you?--  Yes.

And did you go straight up to the crib room to make a call to the surface?--  No, I went to the miner first.

How long was it do you estimate between when he was trapped and you made the phone call to the surface to raise the emergency, to raise the alarm?--  Couldn’t have been anymore than two minutes.

In your view was there any kind of failure by the men to appreciate the seriousness of the incident, was there any casualness about the way they responded?--  You’ve lost me there, I don’t understand.

It’s been suggested that there was some delay in a call being made for the ambulance to come to the scene; at least from what you saw down in the mine 

amongst the men, was there urgency about what they were doing?--  There was certainly no delay in the panel.

Thank you, Your Worship.

REVIEWER REED:  Mr Watson, just a couple of questions; since the accident have you spent much time back in that panel as a production deputy?--  Yes.

You mentioned earlier that after the accident you re-visited that stook and I think it was in your words significant rib spall?--  Yes.

Since the accident and the time you’ve spent back in the panel up to now is significant rib spall still a problem in the stooks or was that stook – the spalling of the stook a lot more than you experience these days?--  Personally I don’t think the size of the stook had anything to do with it – observed it several times – or quite a few times in that panel - if you lined the miner up with the cleat and everything tied together exactly the same thing happened no matter what size the stook.

So you’ve had significant rib spall since?--  Since, yes.

Another one; you said you spent a lot of years in pillar extraction with timber?--  Yes.

Have you ever experienced a miner broken down in a lift?--  Yes.

How did you recover it?--  Depending on the circumstances you know, how far out in the lift it was, roof conditions at the time, every one is different, you’ve got to relate different to every situation from just timbering up, fixing the problem like you usually do with an emergency stop or something simple, to a fall on the miner where you bolt over the top and pull in a wanker and pull it out.

That’s all.

REVIEWER SMYTH:  Just on question, Mr Meredith.  Do you believe the shift changeover with the oncoming and off-going deputy at Cook you get the information that you require?--  At Cook?

Yeah?--  Well in all the mines I’ve worked in it’s probably the best changeover system I’ve ever come across.

The one you’ve got now?--  Yes.

REVIEWER HAZELDEAN:  Mr Meredith, you said before that you’ve been buried several times at Brimstone up to the waist from the ribs?--  Mmm.

Do the ribs tend to slump at Brimstone rather than spall, do they, tend to slump out from the bottom?--  Slump.  Brimstone was entirely different you had 450 metres, 430 metres with a lot of pressure and the ribs – you had massive sandstone high in the roof and it’d lay down on the pillars and they’d sort of bump like explode you know, more like a sort of mini outburst is the best way to describe it.

Okay?--  Pulverize the coal and throw it all out while you’re bolting down the side of the miner or whatever.

So it never actually fell off like it tends to if you’re running-----?--  No, it doesn’t slab at all.

Also you said that you had the experienced the problem of the emergency stop buttons being jammed in in lifts – I mean it really doesn’t matter whether it’s full extraction or partial extraction you had this problem before?--  Or even solids.

Yeah.  How did the other mines overcome the problem?--  No one ever overcome the problem the inspectorate would never let you take the emergency stop off so usually you put a steel plate or you put it back in under the side but it doesn’t matter where you put it eventually you’ll get the situation where coal will come up from underneath or whatever and actually trip it off.

Yeah, that’s been my experience too that you can limit it but you can never eliminate the problem?--  You can never ever eliminate it, you can only do the best you can to protect it.

Are you suggesting that perhaps in mines that are using lifting that it would be better off without an emergency stop for these remote control miners if they were removed entirely?--  The answer to the situation would be to have an over-ride for it somewhere that you could operate either off the remote or on the back of the miner or something.  An over-ride would be the best answer.  A lot of times like you see two emergency stops and that was ridiculous you know on the one side.

You actually had four emergency stops on that didn’t you?--  Yeah.

Two each side?--  But see it was – if you have a look – that’s what I was saying if – for the purpose they were put on for probably on a development miner or on a heading miner those would have come with the approval from the inspectorate that’s probably where they should have been for them - when you use that miner for a different purpose you’ve got to change it.

I don’t have any further questions.

WARDEN:  Anything arising out of that?

MR TATE:  I don’t believe so, Your Worship.

WARDEN:  Yes, thank you, Mr Dalliston, by leave then.

FURTHER CROSS-EXAMINATION:

MR DALLISTON:  Just a couple of more questions, Mr Meredith.  In evidence before you were asked that you’d satisfied yourself of the understanding of the method of mining; do you remember that question being put to you?--  Yes.

What was your answer, can you expand on it a bit, you’re saying that you’ve had 20-odd years experience in the mines so your experience from other mines you understood what partial extraction was about or you really understood what this partial extraction system you were using this time was about?--  I’ve never worked with partial extraction before, all I did was just relayed it back to pillar extraction because the panel set ups are the same, the only difference is you instead of extracting the pillar you only take small pieces of it.

So what you’re relying on was more your understanding and experience in the industry than what you’ve been shown at the mine or instructed at that mine?--  Yes.

Have you had since you’ve been to Queensland any help in understanding or have you been given the Queensland legislation so you understand as a deputy what the Queensland legislation requires of you to do and what it’s about?--  Yeah, they gave me a copy at Kestrel.

Had you been run through that or?--  No, I was just given a copy.

So when you arrived at a mine if you didn’t have an understanding of the Queensland legislation you mightn’t have been aware for example you have hazard management plans or what your responsibilities and that are under those plans?--  I understand that the manager makes the rules that’s what you do.

So you’re used to the old manager’s rules not management system type approach?--  Yeah.

The other thing you said was that you were going to go back on night shift as a miner?--  Yes.

So when were you actually appointed as a deputy at Cook Colliery?--  Sometime in the first week I think.

So you were appointed as a deputy but you’re going to be like a spare one?--  Yeah, yeah, we had – one other deputy was off with illness and one broke a foot.

MR TATE:  Might this witness be excused, Your Worship.

WARDEN:  Yes, thank you, witness, you may stand down, you’re excused,  you may leave or sit up the back.  I’ll ask you not to talk to any other witness  until they’ve given their evidence and apologise that you had a late start, I’m sorry we’re running behind schedule.  Thank you for waiting.

WITNESS EXCUSED

MR TATE:  I call Ronald Page.

WARDEN:  We’ll have a short break after this witness, gentlemen.

MR TATE:  If Your Worship pleases.

RONALD GLEN PAGE, SWORN AND EXAMINED:

MR TATE:  Mr Page, for the record would you indicate your full name please?--  Ronald Glen Page.

Your occupation?--  Deputy.

And your address?--  21 Walsh Avenue, Blackwater.

And I think as a result of this incident you gave a statement to the inspectors?--  Yes, I did.

That’s a copy of your statement, would you just have a look at it, it’s a couple of pages, make sure that that’s your signature on the bottom and that’s the statement you gave them?--  Yeah, that’s it.

That’s it; are there any changes that you like to make today, any additions, deletions or alterations?--  No, not really, no.

The statement is true and correct to the best of your knowledge and belief?--  Yes.

I tender that, Your Worship.

WARDEN:  Exhibit 35.

ADMITTED AND MARKED “EXHIBIT 35”

MR TATE:  Now, Mr Page, you need to keep your voice up which is why I’m talking very loud?--  Okay.

Because we’ve got some competition with that fan and that air conditioning duct and if I say this anymore times I think people up and down the Bar table will start throwing shoes at me because I have to tell everyone this.  Now as I understand it you were asked to recover the miner after the incident?--  That’s correct.

And when you did recover it it was – first of all when you got the coal from the emergency stop button the machine started again?--  Yes.

So did you form a view about what it was that was stopping the machine from being energised?--  Yeah, the emergency stop button was pushed in, yeah.

And when you retrieved the vehicle, trammed out the continuous miner, did it appear to be sound?--  Yeah.

It worked well after that?--  It did.

If I take you to your first page and I’ll read it to you, “I visited the accident site on Wednesday afternoon with the accident investigation team.  Later that night after the inspectorate had completed their inspection I went with Ken Miller into 12 east panel and assessed the site to prepare for recover of the HM9”.  Now can  you tell us what you did to assess the site, this is just so that we all understand what was going on in bringing the miner out?--  Well we checked the roof conditions first, we put the props back up that had been knocked out.

Yes?--  That had been assembled – well put up during the rescue attempt.

Yes?--  Firstly we cleaned up the coal at the back of the machine so we could get access to the back to see up the side and check on it there and then we cleaned it up, got a long drill steel up the side and broke the lump that was resting up against the hoses on the side of the machine.

So that was something that was done from safe ground?--  Yes.

You were there I think with Ken Miller?--  Yeah.

Anyone else?--  No, that was-----

Just you two fellas?--  Yes.

Who’d asked you to go and do the job?--  I couldn’t answer that now.

The under manager, the deputy or?--  Possibly the manager or under manager, I’m not sure which one it was at that time.

Someone pretty high up in any event?—Yes.

Did they say to you, look, before you take out the miner do a risk assessment, make sure that everything is safe?--  No, nobody issued me with those instructions, no.

When you’re there at the site assessing it before you took the miner out did you undertake a risk analysis or a JSA, job safety analysis, anything like that?--  Not as such, no, I just checked the area to make sure my position was safe where I was going to be and it was so I proceeded to do so.

Away you went.  Now how long have you been at Cook Colliery?--  14 years.

During that time have you – well, over the last couple of years prior to this incident have you had any training on safety management?--  We have done different training modules on it, yes.

Have you done any training about identifying hazards in the workplace?--  Yes.

Is that something that is part of the culture of the workplace doing JSAs before you do a job?--  It hasn’t been until just recently, no, we started doing them just recently.

Have you?  And is that as a result of a lot of extra training that’s being put into the fellas at the mine now?--  There is more training getting put in place, yes.

And do you notice a difference in the approach to doing your work if you do a JSA beforehand?--  I’ve noticed a lot of people doing JSAs before they do jobs now, yes.

But you yourself, do you use a JSA approach before you go in and start your work?--  Basically, yes, look at the roof – you know, all your potential hazards while you’re doing your job, yeah.

So anyway this new approach has happened afterwards?--  Afterwards, yeah.

But there was nothing beforehand like that?--  Well I can’t comment on each individual.

No, only you?--  No, personally no, I just check the conditions of the place where I had to work and what I had to do.

And the crews that you were in that was the sort of approach that they took too, would that be fair?--  Yes, yep.

But there’s a change now?--  More of a change towards actually documenting what they’re doing, yeah.

Just one last question, when you were removed – and there’s the slide?--  Yeah.

Which I can never remember, I think it’s 29 or something, showing where the miner was, you would have seen something like that when you came to retrieve it?--  Yes.

What were the hazards that you identified?--  The only hazard that I had when we were removing it is possibly from the roof was a rather drummy area.

Yeah?--  So that’s the only hazard, I didn’t have any hazard from the rib because it was supported by the coal that had fallen up against it, fallen from there so there wasn’t any hazard, any further hazard.

You didn’t see the need to put any further controls in?--  No, not-----

Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Mr Page, have you used the MED before?--  Many years ago in Arco days, yeah.

Can you explain to me what your belief of the use of the MED was for?--  To extract any machine that was in difficulty, yeah.

What do you mean in difficulty?--  Caught or bogged or-----

Bogged or roof falls?--  Roof fall or whatever, yes.

What about if it was just broken down in the roadway like this one was would you have thought of using the MED for there?--  I can’t answer on what was done previous to what I’d done for that machine but I can answer why I didn’t use it that night-----

As I said you went in there to get the machine out?--    -----is because the Eimco was broken down and we couldn’t use it for the purpose of moving the MED into position.

But you used the Eimco to clean the roadway up first?--  The Eimco was running out of water all the time, we couldn’t keep it running long enough to-----

Did you think of using the MED-----?--  We were going to use the MED until we realised that the Eimco was-----

So you were going to use it?--  Yes.

You raised some concerns with Inspector Walker when he’s come to site, can you pull up the bottom blue folder there in front of you, the big thick one, and there’s tabs down the side, if you go to tab number 7, go to the fourth page, 

fourth white page, you’ll find an inspection report for 2 December 1999 on the right-hand corner?--  Yes.

In there, half-way down in 12 east section it’s got, “Discussions were had with Glen about the outcomes of the Brant North inquiry in particular the owner’s responsibility to the front line supervisor.  Also Glen expressed his concerns about the suitability of the HM9 for pillar extraction and these will need to be considered in the risk assessment process”?--  Mmm.

Were you involved in any of the risk assessment processes?--  No, I was not, no.

So have you got any forum where you can raise issues like that to make sure that whoever does a risk assessment process that those issues are looked at?--  No, we have no form on that, no.

And you expressed concern regarding the owner’s responsibility of front line supervisors; has that been raised at the mine itself with mine management, under manager and manager?--  It’d be only verbal if it has been, yes.

And this report naturally is in the mine record book so people would have read it, signed off on it.  Has anyone come to you with any concerns – to ask you what your concerns were regarding owner’s responsibilities on front line supervisors?--  No.

Thank you.

WARDEN:  Thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Mr Page, you had some experience in 12 E didn’t you on production shifts?--  In 12 east mains, yes.

What was your experience, what did you do?--  I don’t understand the question.

What were you actually doing on those shifts when you were in there?--  When I was panel deputy or when I was involved in – like on afternoon shift or what, which-----

What sort of mining activity was going on when you were in there?--  In the development stage or?

Well come back a stage; did you do any work in the 12 E panel on either development or on secondary extraction?--  I was involved in the 12 east mains development up until approximately March last year then I went to afternoon shift.  No involvement at all on the secondary extraction side.

But had you done – had you spent some years sumping in other panels using the non-remote miner?--  Yes, I had, yes.

And your job in those situations was what, what was your responsibility?—In-----

You weren’t driving the miner were  you?--  In some periods I was driving the miner, other periods I was the deputy of the panel, yes.

In your experience in those other panels, was the position of the sump in each case marked out in some way?--  No, it was not, no.

So the practice was to leave it to the deputy with the miner driver to work out where to put it?--  Yeah, that’s correct, yeah.

In terms of the distance from an intersection if you were doing the first sump away from the intersection what was the practice in terms of working out where it would start?--  Normally the first one was about three metres, say eight metres from the rib line.

Eight metres did you say?--  Yeah, the centre probably about six metres approximately from the centre of the rib, from the rib line.

I’m looking for the distance from the intersection to the commencement of the sump?--  From the commencement of the sump?

How far did you measure, or how far did they work backwards?--  Say the lead in edge was probably about six and a half metres from the rib line.

In your experience in that sumping method was it common place for there to be spalling from either the rib itself or from the stook, the corner stook?--  Usually, yes.

And you just cleaned that up with the miner would you on your way out?--  Yes.

When you went back down into this particular panel after the accident?--  Yes.

Did you have a look at the corner stook that was left there?--  Yes.

And you could see obviously the sump because the miner was still in it.  Did you see anything about the size of that stook that worried you, was it smaller than the sized stooks that you’d seen in other panels where you’d sumped?--  It was probably bigger.

Bigger?  Had you ever had experience spragging the rib to support it?--  Yes.

Yes?--  Yes.

What sort of circumstances?--  When you are going – say particularly in a sump where you’re going to drive a side break off you’d have to sprag it just to stop any loose rib falling on the driver, yeah.

And was the practice of spragging a rib something that to your knowledge was common within the mine?--  No, not all the time, no, because most of the time you just bring the miner back and clean it up again and-----

No, I wasn’t actually talking about whether it was common to do it, but was it common knowledge that that was something that you could do to support the rib?--  Yes.

That was just part of every miner’s training was it?--  Yes.

It’s been suggested here that a number of the miners on this crew went some short distance down the side of the miner with some tom props, one or two tom props on the top of the miner to try to split or move the coal that was against the emergency stop button?--  Yeah.

In fact that’s the way you got started isn’t it?--  Yeah.

Assuming that that’s what these men did and that they propped their way in, is that something that you would have done?--  I can’t answer because I wasn’t there at the time so I can’t answer what I would have done.

I understand, but what you actually did was to prop your way in?--  Only the roof, I didn’t touch the rib, the rib had already fallen and it was supported by itself actually.

And there was a lot of coal off the wall when you went there?--  Yeah.

You didn’t think there was any need at all to spray the rib or-----?--  There was going to be no more fall from wherever that was, no.

Thank you, Your Worship.

REVIEWER HAZELDEAN:  Mr Page, you said that you’d had some concerns with using the HM9 for full extraction?--  Yes.

Do those concerns also – or do you have any concerns with using the HM9 for the sumping?--  Probably the same concerns were big machine and difficult to maneuver into position and out again.

So is that – I mean when you’re extracting pillars you’re going to get roof falls and there’s times you’re going to need to get the machine out of the lifts in a hurry.  In this sumping method that normally wouldn’t occur, would it, you’d need to get it out in a hurry?--  No, you’ve got a lot more time normally than pillar extraction, yes.

So apart from the fact that the maneuverability size of the machine – that the concerns about being able to move it quickly aren’t – like safety sort of concerns don’t apply to this panel, is that what you’re saying?--  No, I suppose the machine was big enough if anyone was moving around it it could pose a problem when they were trying to slew it into position or anything like that, yeah.

You said in your evidence before that when you went in to recover the miner that you didn’t do a risk assessment but you checked the roof and the rib conditions and you’d made sure that you didn’t put yourself in a place of danger, well isn’t that a risk assessment?--  Well it’s something you do everyday so you know, yeah.

I mean risk – there are little things that you do everyday to assess risks and make sure that you’re not going to put yourself in danger, it really is a little risk assessment anyway, isn’t it, I mean a risk assessment doesn’t have to be written down, you know what I mean?--  Yes, you’re right there.

I have no further questions.

WARDEN:  Anything arising out of that, gentlemen.

MR TATE:  I don’t believe so, Your Worship.  Might this witness be excused.

WARDEN:  Thank you, witness, you may stand down, you’re excused and I’m sorry we are running a bit late and couldn’t fit you in yesterday but thank you for coming.  Please don’t talk to other witnesses until they’ve given their evidence.

WITNESS EXCUSED

MR TATE:  A convenient time, Your Worship.

WARDEN:  Since we’ve caught up to yesterday I will reward you with a short comfort break, thank you, gentlemen.

THE INQUIRY ADJOURNED AT 10.45 AM

THE INQUIRY RESUMED AT  11.05 AM

ALAN GLYNDWR EVANS, SWORN AND EXAMINED:

MR TATE:  Mr Evans, would you indicate your full name for the record please?--  Alan Glyndoor Evans.

And your occupation?--  Under manager, Cook Colliery.

And your address?--  126 Bowman Way, Blackwater.

And I think as a result of this incident you gave a statement to the people from the department who came to talk with you?--  That’s correct, yes.

And if you just bear with us we’ll give you a copy of that.  This is the statement you made?--  Yes, that’s it.

Are there any changes, additions, deletions, alterations you’d like to make this morning?--  No.

Is the statement true and correct to the best of your knowledge and belief?--  Yes.

I tender that.

WARDEN:  Exhibit 36, gentlemen.

ADMITTED AND MARKED “EXHIBIT 36”

MR TATE:  Mr Evans, you’ve had an extensive experience in mining and I also – I think from dating 1980-odd.  You’ve also been a member of the department as an inspector from 1982 to 1997?--  Yes.

So I don’t need to tell you what this process is all about you have a good understanding of it?--  Mmm.

We’re here to attempt to ascertain nature and cause?--  Yes.

And to try and look at recommendations that might make things safer?--  Yes.

As you know we’re not here to get anyone into trouble?--  Mmm.

What role and responsibility did you have at the time of this incident as the under manager?--  When the incident occurred I was on the surface at a meeting with Ian MacPhedran and an overseas fellow.

Yes?--  And the first I got into it, we heard the emergency phone ring.

Yes, I understand that but you hold the position of under manager at the mine?--  Yes.

And you have held that position for some time prior to this incident?--  Yes.

What is your role and responsibility in that position is what I’m asking you?--  Right, okay, yes.

It’s all right?--  It’s the safety of the mine.

Yes?--  Recording hours of people employed at the mine, record the time they start.

Yes?--  Record the time they finish.

Yes?--  Looking into any incidents, accidents that might happen, investigate them, training, it’s roof control.

Yes?--  Looking into sequence plans, mining plans, part of it – assisting in – getting [indistinct] together and just assisting the manager and running the mine.

Yes.  Now were the responsibilities delineated between you and the registered manager?  What was he responsible for and what were you responsible for in the months leading up to the incident?--  Yes.  You want the under manager’s responsibilities, is that what you’re after?

The interface between you and the RM, what was he responsible for and what were you responsible for; in other words, what had been delegated to you?--  Yeah, righto.  It does cross so much but it does cross but assisting out in training, organising, the drawing up of sequence plans, that would be my responsibility as such.

Yes?--  Assisting in mine – drawing up mine planning that would be in line with the manager himself.

Yes?--  Reporting any hazardous conditions underground that I would come across or any deputy or workman would report to me.  I would, you know, it depends on the seriousness of it I would report that to the manager himself.

In terms of your formal duties did you sign any sort of document acknowledging your specific responsibilities?--  No, I have not signed, no.

Subsequent to the incident has there been such a document created?--  I have not signed anything not as yet.

Prior to the incident did you have a duty statement?--  No statement as such other than what’s in the management plans.

Subsequent do you now have a duty statement?--  No, other than the management plans, no.

Going back to before the incident what do the management plans say are your responsibilities?--  Well as I’ve just mentioned just earlier on for you.

Yes?--  Okay.  Organising with the shift from one shift – on a shift basis for the mine, drawing up sequence plans, assisting in mine planning itself.

Yes?--  General safety of the mine, training – organising for training for the workforce.

Yes?--  Just general daily running of the mine.

You’re also in charge of inductions and that sort of thing?--  I don’t do the inductions myself.

I understand that but you’re in charge of what material is taught in the inductions, making sure that it’s in accordance with the plans?--  I have probably some input into it.

Whose responsible for that?--  The training co-ordinator.

And the training co-ordinator reports to whom?--  He reports to Mike Cunnion, the general manager.

Okay.  So if we need to know what’s in the training things we need to either speak with the RM or that person?--  Yes.

All right, okay.  Now my understanding is that you did inspections virtually every production day in the months leading up to the incident?--  Yes.

Why was it that you did those inspections as opposed to someone else?--  I’m not quite with you on that one.

No that’s all right.  You did inspections?--  As my daily routine at work.

Yes, yes, why was that?--  That’s part of my job, I go around the mine, I’ll go into each production panel, assess the division, what’s going on, just general routine duties.

Now has that got – as part of those duties of doing those inspections to make sure that the development is going according to plan?--  Yes.

That sort of thing.  Are you assisted in any way by the deputies or other people in that process?--  Deputies do regular inspections in the working place itself.

Do they report to you?--  Yes.

Given your experience in the industry and also as an inspector, you’re familiar with the purpose of a Part 60 application?--  Yes.

What’s its purpose?--  You mean approval – permission to start pillar extraction?

Yes?--  The mine writes to the inspectorate for permission to start pillar extraction.

Yes?--  Then the inspector will write back, confirm back whether he is in agreeance with our submission as put in.  He recognises it, you know.

Yes.  Now did you have anything to do with the production of this Part 60 application?--  Yes.

What was role in the production of it?--  The drawing up of the – the assisting in he drawing up of the plans, the sequence plans and in the risk assessment itself for the Part 60.

If I can just take you to – now this will be in that big book, the big blue one, to Appendix 8?--  Yes.

It appears to be a – have you got that?--  Yes.

You can see there there’s a letter written by the manager to Mr Walker?--  Yes.

Indicating that the Part 60 is enclosed?--  Mmm.

And you’ve said to us that you’ve been involved in some of the plans?--  Yes.

So that we can follow it and understand it, the plans of the application are enclosed here.  Can you take us to those plans please and just give us some indication of what was proposed?--  Which plan do you want to refer to?

Well have you got the first one, that seems to be the general overview of the mine?--  Yes.

That’s not really relevant that’s just to set the scene is it not?--  Yes, just showing the position of the 12 is regarding the rest of the mine.

Now go to the next plan?--  Yes, the area of pillar extraction.

Yes.  Now is there any significant in that plan in terms of sequencing or planning the development?--  Nothing at all on sequencing in that one.

All right?--  That just gives you the area for permission.

Yes, good, all right.  Then we move to the next appendix which is two, manager’s sequence and extraction plan?--  Yes.

And we have here a plan which I think we can also put up on the board too.  Mr Evans, just bear with us, this will allow everyone in the Inquiry room just to follow the assistance you’re giving us in terms of understanding things.  Now you’ve got the original in front of you?--  Yes.

And everyone has got this one which you can see is the same except it doesn’t have the right-hand corner circle?--  Yes.

Did you draw up this plan or was it drawn up by someone else?--  It was drawn up by the surveyor but I assisted there with him in doing – you know explaining what is required for it.

All right.  The surveyor is Mr-----?--  Rob [Indistinct].

So he drew it up and you assisted in terms of marking out the sequence?--  Marking out the sequences and-----

Yes.  In terms of sequences it’s fairly clear the drive headings are there and the drives are there?--  Yes.

And also what appears to be the proposed sumps?--  Yes.

Or pockets I think they’re also called.  Now they’ve got numbers on them?--  Yes.

What is the significance of the numbers?--  The significance of the numbers is starting – you start at one and you just one, two, three.

So it was your understanding that the purpose of putting on the numbers was that was going to be the sequence?--  Yeah, to assist us in knowing where we are at any particular shift or how many sumps were taken at the end of the shift, so we can easily bring our plans  up-to-date at the end of the shift itself.

Yep.  And I suppose also it would be consistent with the advice given by the rock doctor in terms of the design of the partial extraction?--  Yes.

And that of course is based on a retreat method back to the main drive, I think it was C, wasn’t it?--  Yes, C back to the belt road, that’s correct.

Would it be a concern to you if the actual mining didn’t follow the sequence set out in this plan?--  Providing I agreed to it there would be nothing wrong with it because we did alter the sequences from time to time, we did alter them, well I did, I altered them in consultation with deputies in the panels.

But so far as you’re concerned this plan here indicates the proposed design?--  It’s the proposed initial design.

Flowing from the advice that was given to you by the rock doctor?--  Yes.

Now we move to the next plan which is slide 23.  Did you prepare this one?--  Yes – of the sequence [indistinct] again, no different to the other one.

Now I see here on the right-hand side and you’ll see this is also on the main plan, we had diagram one?--  Mmm.

It says, “C heading stook minimum size 10 metres”?--  That’s right, yes.

Can you tell us what that means?--  10 metre in either direction from that intersection.

From C heading?--  Yes.

Now this was your idea to have it at 10 metres or was it someone else’s idea to have it at 10 metres?--  That was brought up from the John Shepherd’s report.

Yes?--  The recommendations from John Shepherd’s report on the minimum size of a pillar.

Yes.  And what was his-----?--  They were – his were 12 by nine or eight by seven or something, he quoted two figures in it actually.

Was that to be the size of the stook?--  That was the size that we agreed to with the general manager actually.

And is that in relation just to the drives or was that meant to be the size for each corner of each panel?--  Well that’s – it is designed for the C heading belt road, that was that designed for.  It just mentions that C heading one.

Was it your understanding that that size was also to be re-produced at the corner of each other panel?  Each other square that we can see in the larger map – circled diagram 1?--  That I can’t – I’m a little bit confused on that actually I’m sorry.

In what sense confused?--  I knew we had the 10 metre stook on C heading, right.

Yes?--  For the remainder of the other stooks that was left I don’t know – I’ve got no answer for that, I don’t think we looked into that as putting 10 metre stooks on the others.

I see.  What did you understand was the size of the stooks that were being proposed for all the others?--  The size of the stooks for the C heading were 10 metres.

And the rest?--  There was no figure given.

By you?--  By me.

All right.  If we go back to slide – the last one we had on which was 24.  We do though have an indication from you I take it in the circle about how the sumps or the pockets are to be driven?--  Yes, four metres sumps and three metre wide on each side left behind.

And also the size of the fenders?--  Yes.

And you’ve got a measurement there, three metres for each fender?--  Yes.

And it looks – if we take a straight perpendicular line in, nine metres?--  Yes.

I take it that – just looking at those angles in the circle?--  Yes.

Did you consider those to be critical in any way?--  Not really, 60 degree angle, it’s an achievable angle for mining.

Would you have been happy with a 75 degree angle if it was so – if the ribs were punched?--  The perfect angle would be a 90 degree angle but it’s a little bit difficult to mine.

So why did you choose 60?--  60 was an achievable angle to turn the miner.

I see, but from your point of view the angle wasn’t critical?--  Not a 60 degree one,  no.

If I can take you to 25.  Now that appears to be – that one you’ll recognise as-----?--  That was – John Shepherd the-----

It’s a couple of pages more in?--  Yes, I’ve got it.

Now that also has numbers on it?--  Yes.

Did he put his numbers on it and then when you drew up your plans you re-designated and put your own numbers on?--  No, we put the numbers on initially and a copy was sent down to John Shepherd.

I see, all right.  So just tell us how that all worked, you got the rock doctor involved to help you design the support system and how the partial extraction was going to be developed?--  We got the information on the size of the pillars, right.

Yep?--  That was drawn up.

Right?--  Then a copy of that was then faxed down to John Shepherd.

Yes?--  And I believe he’s put those parts-----

Those dark parts?--  Yes, on that one, but that plan itself – I understand the plan was drawn up at Cook.

So that’s it?--  Well it says here it’s drawn up-----

Now in his letter to you?--  Yes.

Compiled on the 25th of July 2000 and issued on the 26th July 2000?--  Mmm.

He notes in his conclusions and recommendation at page 3?--  Yes.

Five points; point one, “The proposed pocketing method should provide satisfactory stability to allow systematic retreat”?--  Yes.

“Rapid progress in extraction will be essential because the remnants will have a finite line.  The lack of splitting…”, obviously the pillars?--  Yes.

“…will be especially advantageous”.  What did you understand that second recommendation or conclusion to mean?--  Well in other words you don’t – you don’t stop the panel for any reason whatsoever, there shouldn’t be a holiday in between it, no [indistinct] problems which we don’ t have at Cook anyway, just no reason for stopping the panel half-way.

And what might be the mining engineering reason for that?--  As I said there is not – we didn’t have a problem for stopping that panel.

I understand that, but going back, you have mining qualifications?--  Yes.

You’re a mining engineer?--  Yes.

What is this rock doctor telling you as a mining engineer about roof support or strata support in recommendation number two?--  Okay, yeah, right, okay, I know what you’re getting at.  Rapid progress – by taking a rapid extraction, righto, you don’t have your goaf falling immediately behind you, the quicker you get out the conditions remain pretty good right up to the end.

Yes, all right.  Now he then talks about in three, “Some occurrence of high abutment stresses are probable and there will need to be a diligent watch kept for adverse signs of pillar rib crush and any adverse sag on intersections”?--  Yes.

“The tell-tales installed should be monitored regularly”?--  Yes.

Now what’s that all about?--  Okay.  What he’s telling us to do is just for ourselves, the deputies to keep – you know, watch there’s no crush from the pillars, right, that the pillars start crushing, there’s no sag on intersections, there’s no weight being thrown around in the panel there as we’re retreating, and the tell-tales should, you know, should be monitored regularly which were done.

Now when we go back to the plan that you drew up?--  Yes.

Which is – when we go to the weekly work plan it’s for Week 2 I understand, just bear with me I can give you this.  Now my understanding is that is the work plan for the week, the second week in the panel?--  That’s correct, yes.

And we haven’t been able to find the work plan for the first week in the panel?  Are you aware of that?--  The first week would have – should have been there because I don’t throw any plans away, once a week is over I put it in the drawer in the under manager’s office.

Right?--  That should have been in there, the first week.

Now this is, in any event, the work plan for the second week, the week of the accident?--  Yes, that is the second week.

You drew this up?--  Well as I said the surveyor and myself, yes.

The surveyor did the surveying drawing?--  The surveyor did the drawing and put it on the computer, right.

Yes?--  I supplied the information.

And you did what?--  Between the deputies and myself we marked the sumps that had been taken on the plan.

Yes.  Now I-----?--  And the numbering of it, sequencing of it I should say.

Now I notice that there are a number of black dots?--  Yes, they are the monitoring tell-tales.

They’re the tell-tales?--  Yes.

Now I’ll give you this, can you show us please and you just press this button under laser, can you tell us what work was to be carried out in the week of the accident?--  Can you repeat that?

What work was to be carried out the week of the accident?--  Okay.  Monday – sorry, Tuesday, we got – Wednesday number one shift we got eight sumps from that area there.

Yes?--  Tuesday, number two shift, we were working in the top end up there.

Yes?--  The Monday night – sorry, the Monday night or Tuesday number one shift they were working down the bottom down here.

Yes?--  That’s it for that week.

This weekly work plan is that based on the Shepherd’s design?--  Yes.

The sequencing has been changed?--  The sequencing – I altered the sequencing – I altered the sequences as it suited which was best for mining purposes.

So this was a sequence that you authorised the change to?--  Yes, yes.

Now what-----?--  And I re-numbered them if you can – as you can see there.

Yes.  You made the decision as to where the tell-tales ought be placed?--  That was between myself and the general manager.

Yes.  During the second week of work where were the tell-tales to be installed?--  Those tell-tales as you can see there, there, there, they were already up.

Yes?--  And we got tell-tales then installed on every intersection going outbye after that.

Yes.  So where were you proposing during the second week of work that the tell-tales be put in?   Might you point with the pointer for us?--  Well we were mining in that direction and they were supposed to be outbye from this point outbye.

You weren’t proposing any tell-tales in the cut-through where the work was being done?--  No, no.

Why?--  By the time you put them up and started reading them it would be time to pull them out.

Is this work plan also based on the Shepherd’s dimensions in terms of the fenders?--  Yes.

And the position of the fenders?--  Yes.

Other than this issue of the corner fender?--  Yes, it’s exactly what Shepherd recommended.

So in your mind Shepherd did not recommend a 10 by 10 or a larger fender at the corner of each intersection?--  Not the way I read it.

What was your understanding?--  The 10 by 10 was in the belt road.

Yes.  In relation to the work that was actually carried out in that second week, what system did you have in place to ensure that the sumps were being mined in accordance with the plan?--  I’ve got a deputy on – in the panels and they are in charge of the operation in the panel.

Yes.  But what did you have in place to ensure that the work was proceeding in accordance with the plan?--  We’ve got – we had the Part 60 application, a copy of that in the panel.

Yes?--  Sequence plans were in the panel.

Yes?--  All support plans and everything was in the panel.

Yes.  And that was your control?--  Yes, and discussions with the deputy, I met the deputy at the beginning of every shift, day shift, I meet him at the beginning of the shift, night shift I meet them at the end of the shift.  Day shift fellas then I meet them underground as well.

Was there any – the plans show quite specific dimensions for each fender?--  Yes.

Was that considered to be a critical dimension by you?--  The three metres by four metres?

No, no, no, just the fenders in between the various sumps?--  Let me get that plan.

That’s all right?--  Does not state no dimensions in those whatsoever.

Well if I can take you back to-----?--  Doesn’t give dimensions.

Certainly the weekly work plan doesn’t but if we go back to your drawing, 24 I think, what you’ve told us about the drawing in the circle?--  Yes.

Is that dimensions are clearly set out and if you have a look at the plan-----?--  Yeah, we’ve got four metre wide sumps, right.

Yes?--  And the three metre wide stooks between them.

That’s it.  Now the question I had for you was, in your mind, were those dimensions of significance, and I’ve brought you back to this plan because you said we never wrote the dimensions so I just wanted to tell you you did?--  Yes, of course – yes, yes, sorry, yes, they are.

The issue is were those dimensions of significance to you?--  Yes.

They were?--  Yes.

Was it also the case that the size of the fender at the corner of the intersections was also of a critical size, critical importance?--  Yes.

What system did you have in place to ensure that the miners punched through the ribs at the appropriate spots?--  The only – well that’s experience there’s nothing more than that actually on that one.  If you know the length of the sump that’s being driven they could gauge it an approximation of what length they needed so that they don’t go from – hit into another sump.

I understand that.  If we can just have photograph 4.  Now quite properly you’ve told me that the concern that you had was that they don’t-----?--  That should not have happened but yes.

Sorry?--  That should not have happened.

Indeed, because even though there might be an issue, factual issue, about whether the continuous miner holed out into the other sump afterwards or beforehand quite clearly that surveyed diagram indicates that the mining did not occur in accordance with your understanding of the plan?—Yes.

Or potentially the rock doctor’s view about how things should be supported?--  That’s correct, yes.

Can you see why I’m asking you questions about what was in place to ensure that the actual mining went in accordance to the plan?--  Yes, that’s the only thing that we had in accordance – the only way we could stop something like that occurring was deputies, the men, the miner drivers in particular, the deputy should ensure that there’s sufficient room left so that one sump doesn’t go into another sump and there’s sufficient area left behind.

There’s a number of issues here; what was intended by Dr Shepherd, it was very clearly in Dr Shepherd’s mind was it not?--  Yes.

What was intended by you is very clearly in your mind?--  Yes.

And you’ve been quite clear in telling us all of us today what your purpose was and how you went about doing your designs?--  Yes.

We have the factual situation which shows that the actual mining did not occur in accordance with the plan?--  That’s right, yes.

For whatever reason?--  Yes.

Now subsequent to the incident there’s been a change in procedures, is that correct?--  Yes.

And I think part of those changes in procedures is that the surveyor goes down and puts a line where they’re supposed to go?--  Yes.

And presumably the deputies then control the punch through in accordance with the lines?--  Yes, that’s what was done eventually after the incident.

Indeed, and no doubt the deputies report to you?--  Yes.

That system was not in place beforehand and I’m not being critical about that?--  No, that was not in place beforehand.

Am I right in assuming that there was no control to ensure the actual mining conformed with the plan prior to the incident?--  Not on measurement on my behalf, no, there was not.

And there was nothing that the deputies were asked to do at your direction?--  Specifically, no.

Now I think of course you’re very experienced with risk assessments and hazard identification and I think you were involved in the 1999 risk assessment that was done in relation to the development of this panel and partial extraction?--  Yes.

Now I also understand from your statement that you were involved with Giles in relation to the training of crews?--  On this particular – before extraction commenced in the 12 east, correct.

Now when did extraction commence in 12 east?--  Tuesday, night shift, the week before the accident, a date I-----

It’s all right.  You’ll see that the Part 60 is dated 9 August 2000, just going back to that letter, remember I told you back to Appendix 8?--  Mmm.

The letter from Cook Resources to the department is the 9th?--  Yes, to the inspector, correct, yes.

As you’re aware from your experience there’s an acknowledgement that comes back?--  From the inspector, yes.

Now I’d like you to go to number 9, that’s the Part 60 acknowledgement, and that’s dated the 15th of August?  It’s just above the subject on the right-hand side, 15 August 2000, I’m not trying to trap you or anything it’s just there?--  Yeah, yes, I’ve got it.

To make sure you’ve got the same thing.  Now it was sent out presumably, faxed on 15 August?--  Yes.

Some six days or thereabouts after the submission went into the department?--  Right, yes.

It’s back out on the 15th of August?--  Yes.

When did you first see this letter?--  On the Saturday – the Friday or the Saturday we got the fax through from the inspector.

So virtually as soon as it came through to the mine?--  As soon as it came through, yes.

We’re looking at what, the 15th, 16th, 17th of August?--  Well it was faxed through straight away to the – actually I rung up the office inquiring on the acknowledgement as a matter of fact.

Yes.  Look you’ll have to help me with the date, if you’ve got any doubt we can check this for you but I understand that we began work on the panel covered by the Part 60 on 22nd August?--  Yeah, that was Tuesday number one shift as I call it,  yes, yes.

Now if we go to point three in the acknowledgment?--  Yes.

It says, “Section 6.1 refers to anticipated training”, and I’ll take you to that in a minute, don’t worry about that.  “I am firmly of the view that all crews who are proposed to work this panel must be fully trained in the proposed methodology before extraction commences.  Also of great importance is the shift handover process and the pre-shift briefings that will communicate panel status and other issues to all involved”?--  Yes.

Now there are two points there, aren’t there?--  Yes.

Point one is that you don’t start extraction before all of the people who are going to work in the panel are fully trained in the proposed methodology?--  Yes.

And secondly, ensure good communication at shift change?--  Yes.

They’re the two things?--  Yes.

Now is it the case that work commenced before both those points were addressed?--  No, we did the training first.

Right?--  And regarding the deputies’ briefing, briefing of the deputies, that’s always been the system at Cook Colliery, we also do it, that’s a standard practice.

What was the actual training given?--  On the Part 60 application?

Yes?  That’s what I’m asking what training was given?--  On the – just went through the Part 60 application as what we got down in this – second working partial extraction for 12 east Cook Colliery, just went through that with the fellas on both shifts before they started work.

I see.  Were you present while that training was being given?--  I was giving it.

All right.  Well tell us about what the training was that you gave?--  Just what I done I went through it, when through the booklet itself and pointing out various parts of it, what was in it and also referring to the plans that we’ve got in it.

Yes.  So was there any mention made by you about the necessity to have certain dimensions maintained?--  Yes.  What I did stress in that one and that was the C heading – the stook, I stressed on it.

Yes?--  I stressed on the length of the sumps in, maximum of nine metres at right angles to the heading.

Yes?--  Four metres wide, three metres in between, and on no occasion should they drive one sump into another sump which was mentioned in this training.

And then the next point of course is that irrespective of that training what we didn’t have in place was some sort of control to ensure that the actual mining complied with the plan, we’ve already gone through that?--  That’s correct.

Now the other issue we have is the actual certification that was done in relation to the training on the Part 60?--  Yes.

Now my understanding is that we can have a toolbox talk where we tell people things?--  Yes.

My understanding is that the training was given by you, was about 40 minutes or thereabouts in length?--  Yes.

Now my understanding is that there was no assessment done at the end of that training to measure competence?--  No assessment – they were experienced me.

I understand that?--  Right, okay.

I understand that, very experienced men, but the question I have to ask you is how as the trainer can you assure each member of the panel that the men understood what you had told them?--  Well the list I brought up with them, if they were clear on everything, yes, that’s their answers.  Any questions – anything we wanted to go through they were quite happy with what they’ve gone through with it.

Mr Evans, one thing I must ask you about is, given your long experience in the mining industry and an extensive experience with the inspectorate, it’s commonly know is it not that all competency training if we’re going to call it training has to be appropriately assessed and records kept?--  Yes, okay.

If that’s not done we’re very reluctant aren’t we to call it training?--  I’ve got no argument on that.

Would you concede that it is quite possible that the men who were working on the day of this incident may not have had a good understanding of the design plan and what they were supposed to be doing?--  I would not concede on that.

You believed they were well schooled in it?--  Yeah, I believe so.

Notwithstanding what we see here?  Prior to the incident and as part of the Part 60 I understand that, and tell me if I’ve got this wrong, that there was also to be training given in risk assessment to the men?--  Yes, that arrangements had been done for that, I believe that was to be conducted on the following week, on that week actually.

Yes and I think-----?--  We were running late on that one.

Yes, understandable.  When I look again to the Part 60 at page 4 and this is the part that was prepared I think with the assistance of Mr Brady?--  Yes.

Just above 6.2 in the final paragraph it says, “Before the commencement of extraction it is anticipated that a number of employees will be trained in 6(a) applied local risk control process to enable persons to identify any hazards and apply the necessary controls to minimise risks to employees and the business”?--  That is correct. 

Now ultimately that didn’t occur?--  That did not occur, not with this crew, but arrangements had – I cannot remember the reason why we failed to do it before the date I can’t remember that.

And if we go back to the acknowledgement by the inspector we see that basically 6.1 refers to “Anticipated Training”, and then the inspector goes on to say, “I’m firmly of the view that all crews who are proposed…”?--  Anticipated training; my idea of anticipated training on that one was to the training then on the Part 60 which we went through before starting.

All right.  Let me help you.  Point three says, 6.1 refers to “anticipated training”.  Now go back to that part of your Part 60, 6.1?--  Yes.

Page 4, geological anomalies?--  Yes.

It says, “Before the commencement of extraction it is anticipated that a number of employees…”  The inspector then says, 6.1 refers to; it couldn’t be clearer I’d suggest to you that the inspector is saying, “I am firmly of the view that all crews who are proposed to work this panel must be fully trained”?--  Yes.

There’s just no doubt about that, is there?--  Yes.

Do you agree there is no doubt?--  Yes, I do.  But as I said it was arranged, I cannot remember the reason but we failed to get fellas trained beforehand.

I understand.  Now then we look at the next appendix which is number 10, is a letter from Cook Resources, now this is the one I think which was given to Inspector Alcock, do you remember he came out to the mine then and there was some talking about getting things organised and that was with Mr MacPhedran?--  Yes.

And if you look there it says, can I take you down to the last dot point on this letter of 29 August, “Prior to the commencement of production training sessions were held for all crews involved in 12 east panel extraction”?--  Yes.

That’s what it says?--  Yes, which was done.

Well it appears to be inaccurate now does it not?--  That was the training that I referred to earlier on, I gave the training for the fellas on night shift and on day shift-----

No, no, no, let’s go back?--  On the Part 60 application.

No, we need to be clear on this?--  Yes.

We’ve agreed in order for it to be training it needs to be assessed.  It wasn’t assessed, there was some sort of meeting for 40 minutes where you spoke about the Part 60, is that correct?--  Yes.

That’s really what we’ve got, isn’t it?--  Okay, if you call it that, yes.

Yes.  That’s not what the inspector wanted in the acknowledgement is it?--  He didn’t say what he wanted in his acknowledgement.

Well let’s go back?--  Details of it.

Let’s go back to the acknowledgement, there’s the paragraph, paragraph 3, please tell us and tell the panel what you understood the inspector meant in point 3?--  Yeah, as I said I was under – so long as we went through the Part 60 that was – I was [indistinct].

All right.  And in any event there’s then an assurance given, and I’m not saying that Mr MacPhedran attempted to mislead anyone or anything like that, I’m not saying that, but it then appears that at least in relation to this letter is concerned, the inspectors are provided with a document that says, yes, the training has been done.  So in that sense the acknowledgement has been complied with?--  Yeah.

Now that’s the factual understanding that you have, there’s no misleading or – that’s it, that’s right?--  Yes.

The situation about cleats in Cook Colliery is well known?--  Yes.

They create a well known hazard within the mine?--  There is a hazard involved with them it depends on the situation at the time.

And the importance of geological mapping in relation to the cleat directions is obvious?--  Yes.

Where we have a cleat running parallel to a sump from a mining engineering point of view it’s quite clear that that cleat produces a potential weakness in the rock?--  It does,  yes.

And if – a shear face almost?--  All depends on the angle, that’s right, yes.

And of course what we know about this particular incident is that the piece of coal that fell, fell along the cleat line?--  That’s right, yes.

We also know that there have been previous incidents at Cook Colliery where continuous miners have been buried and what have you?--  Mmm, yes.

That’s correct?--  Yes.

So it was certainly a situation that wasn’t unknown to the management of the mine?--  The cleat had nothing to do with the burial.

No, no, no, no, no, not the cleat, the burial of the miners?--  Yes, the equipment, yes, we have other burial of equipment.

Indeed.  I’m sorry I may have mislead you there I’ve gone through two things.  Just in relation to the burial, or as happened here, not a burial but the machine was de-energized as a result of the coal coming onto the stop button?--  Yes.

There were no manager’s rules or operating procedures about how to remove a trapped continuous miner, or in this case, a trapped continuous miner with no energy?--  Incorrect, we-----

This is before the incident?--  Before the incident?

Yes?--  We’ve had rules in the place change operational standards for continuous miner operators and it states in that exactly what to do in the event of a miner breaking down in unsupported roof.

And what does that say?--  That states you support to the continuous miner and then you use props from there, two props in a row work inbye from there to the place you need to work on the miner.

Yes?--  One point five metres apart.

Yes.  Now of course what we know in this situation is that we had a very confined space in the right-hand side along here?--  Yes.

And of course what we know is that we have a rib failure?--  Yes.

Can you help me in terms of whether those particular manager’s rules or those particular plans under the safety management plan looked more particularly at the roof as opposed to the ribs?--  The ribs itself and that’s the experience of the operators if they see – rib – is supported as well.

Yes, but we do know about Cook is that where there is rib spall it tends to be quite large?--  Parts, because some large spalls, but you normally pick those situations up anyway.

Relying on the experience of an operator is always potentially hazardous isn’t 

it?--  Can you repeat that?

Relying on the experience of operators is always potentially hazardous?--  Not really, I don’t think so, he’s an experienced miner.

Yes?--  He’s, you know, he’s done his training, he’s worked there a number of years and he’s on the job daily and if an experienced miner knows what he’s on about it shouldn’t be a problem.

It shouldn’t be a problem although-----?--  Otherwise we wouldn’t let the men underground, would we, you know.

Well I suppose that’s one of the reasons why we’re so keen to ensure that there are management plans in place that ensure that people are competent?--  Yes.

We don’t assume experience equals competency, do we?--  No, no.

Indeed we don’t?--  No.

Now I’d like you to accept and my learned friends will tell me if I’m wrong but basically the crew before they went in to attempt to take the coal off the stop button just immediately prior to the incident occurring, did not do any form of formal risk assessment?--  I probably – I would assume – I don’t know, they must have – in their own minds they would have done it, right, they can assess the situation, right, you don’t go blindly – no miner will go blindly into an unsupported area just so – they wouldn’t do it that way, he would assess the situation before going in and that’s the experience – that’s the experienced miner.

Is that an acceptable approach?--  It’s the only approach underground.  You’ve got experienced miners there, they’ll discuss it amongst themselves, we’ve got a problem yeah, or whatever, whether we need to support the rib or whether we need to extra support the roof, it’s all discussed with the fellas there, the deputy, whatever, that is the normal system.

Do you see any value in introducing a system of training people on hazard identification in the workplace?--  Yes.

Do you see that is providing what sort of benefits to the people underground?--  It would have – anything in training always provides benefits to people underground.

Yes, but my particular question is in relation to job safety analysis, I mean what’s the purpose of worrying people with yet another basketload-----?--  Job safety analysis it is good.

Yes, why is it good?--  Sorry?

Why is it good?--  It goes through the steps in detail on how to approach a particular situation.

We had a new deputy in the panel that day?--  Yes.

A very experienced man?--  Yes.

And from all accounts quite a gun deputy?--  Yes.

He’d had a couple of days induction?--  Yes.

Upstairs?--  Yes.

We don’t quite know what he was inducted in, and then he came down and worked for a couple of days and was the deputy on this shift?--  That’s right, yes.

Now what training did you provide him in relation to the Part 60 before he took over the role as deputy?--  The only training I arranged for him which I didn’t do training myself for him and that was – a bit on the surface for Tuesday and Wednesday.

Yes?--  On Thursday I put him in with the deputy in the pillar extraction panel.

Yes?--  Deputy Watson and he spent a 13 hour shift in there.

Yes?--  With our deputy.  On the Friday following – Friday immediately after, he was on outbye with the outbye deputy in the morning and then he went into the 12 east panel for me to leave Dave Watson because Dave was finishing early on that shift.

Yes.  Now when Dave finished early he took up what role?--  He – Greg took over as the deputy in that panel on the afternoon.

But he had no training from you on the Part 60?--  No training from me personally, no, he didn’t.

There is nothing that you can point to that would help us understand how you could be satisfied or not satisfied in terms of his competency to-----?--  All I ask was-----

Just let me finish the question?--  Yes.

His competency in terms of being able to mine in accordance with the proposed plan?--  The previous day he was in the panel with the other deputy, right, and I ask him, we had the management plan – it was in the panel, to observe everything and the form of mining that we were using in that panel on the previous day.

And that was the extent of his familiarisation with the Part 60?--  Yes.

In hindsight, do you think that that was sufficient for a new deputy coming onto a panel?--  Not – looking back at that now I’d say no.

Just lastly, I’ve been offering this opportunity to a lot of the witnesses, it goes to the second part, recommendations and things of that nature, I can well appreciate that this incident has been with you every night since it happened?--  Mmm.

And will continue to be so.  In relation to safety, recommendations and things – ways to do things better in the future, is there anything that you would like to say to the panel?--  Well we’ve – after the incident we corrected a lot of things, number one are the plans and everything like that, put it more user friendly if you care for the term and it worked – the panel worked excellent after that, we had no problem at all.

So in terms of recommendations to the panel is there anything that you’d like to say to them?--  No, I’ve got nothing, no.

Thank you, sir, if you just wait other people may have some questions for you.

WARDEN:  Thank you, Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Mr Evans, first off, what qualifications if any do you have in training?--  Sorry?

What qualifications if any do you have in training?--  I’ve done a training course at Cook.

What was that?--  [Indistinct] that training, I can’t remember the name of it now but I’d done that with Lee Curry at Cook, training and assessing.

Are you aware of any training that’s required under your management plans; are you aware of any training requirements been documented in any of the hazard management plans at the mine site?--  Do I-----

Are you aware if there’s any training requirements documented in the management plans at Cook Colliery?--  Yes.

Would you be able to tell me what they are?  Maybe if I refer to Appendix 5 of the document you’re in, page 37?--  Is it the Part 60 application you’re on about?

No, Appendix 5?--  Okay, sorry, sorry.

Number 5, strata control management plan, page 37?--  Yes, page 37, yes, it’s the education and training.

That’s right?--  Training is being conducted at Cook on management plans regularly since – well in the period I’ve been there, the last four years.

So would training for parts of the Part 60 be any different or would see Part 60 as forming part of your strata control management plan?--  Part 60 was – it was just an update to me, Part 60 was just an update of what we were going to do in that panel at the time for the extraction.  We’d already done extraction in the south previously and it went off pretty well this and Part 60 application for the 12 east was just another continuation of another pillar extraction panel.

So when you changed the method of mining as you do when you apply for Part 60?--  Yes.

You don’t see that as being part of the strata control management plan and it would then mean that training should be conducted under here?--  We did – I said we did – the fellas there, not all of them were involved in the risk assessment and we did – I’d done training as I said on the Part 60 application, maybe not as much as what I gather we should have done more and I didn’t do written – confirming that they understood it after everything, I can understand now.

What risk management training have you had?--  I went through all the management plans – sorry, the risk management I’d done a few risk assessments.

Yeah, but have you had any formal risk management training and been assessed as competent in risk management?--  I’ve had risk management training, yes, I have.

So you’ve been assessed as competent to be able to carry that out?--  Yes.

A number of documents that have been presented here have been developed by outside consultants or by people that come from outside the mine itself?--  Mmm.

Is there any procedure or any way that you as under manager ensure you’re aware of the content of those procedures and documents that are developed by outside people?--  The documents you’re referring to I would assume is the geological document?

Geological reports of Part 60?--  Yeah, a geology – take the geological document to start off with, when John Shepherd came to the mine sometimes I take him underground and we go through the panels, Mike may take him on other times and he also gives us a full report on his findings as well and I’m given a copy of that as well.  The Part 60, well the application with Joncris Mining, well I have input into that on the  plans.

So the Part 60 is a good example, we’ve had Joncris do some work, we’ve had Shepherd do some work?--  Yes.

We’ve had Mr MacPhedran do some work or reply to the Mines Department, we’ve had correspondence back from the Mines Department, all in all there’s a lot of people from outside the mine site who had input into this work.  Are you aware of all the documentation from there or what part of that did you see?--  No, I’m aware of all the documentation, yes.

The matter of where the sumps were driven and in the Part 60 about taking sumps, the first sump to the left?--  Yes, first sump to the left.  As far as I was concerned the first sump to the left or the right what difference does it make anyway.  It is stated in the Part 60 but really speaking it made no difference regarding mining operational wise.

As a person with a lot of input into a Part 60 you make a statement that it makes no difference, wouldn’t it be sensible then to have it taken out of the Part 60 that you have input into supplying as a document to the Mines Department?--  Yeah, I did not have any input into the written part of it but as I said I saw it there and don’t know anything about it.

For the period of up to a month before the incident there was entries in the mine record book under the mine manager’s weekly inspection section by you?--  Yes.

Can you tell me who at the time was the mine manager?--  Well between – Mike was the appointed mine manager, right, for the mine.  On the occasions leading up to this Mike was unable to go underground due to other work pressures that he had on the surface type of thing and then I signed the record book because I was underground and was able to inspect everything.

So you weren’t appointed as – were you appointed as the mine manager for that time?--  Not that period itself, no, I was not.

Are you aware of anyone driving sumps – you inspect everyday, inspect the secondary workings, were you aware at any time that any sumps were driven longer than the or deeper than the distance?--  I never saw – I wasn’t aware of anything driven any deeper, I have confident deputies and I would assume that they would ensure that it is done correctly anyway.

If we go to the front part of that report you have in front of you, page 12?--  Yes.

At 6.1.1.10?--  What is this, what?

Right at the front, the inspector’s report, right at the front of the document?--  Inspector’s report, is it, sorry.

It’s page 12 of 51?--  Yep.

If you go to the middle section, six cut-through D to E heading looking inbye?--  Six cut-through – yes, looking inbye, yes.

Down to b(ii), “Depth of sumps from the rib line was estimated as the following”  See that there’s two sumps there of 12 metres?--  Left-hand starting D heading, 12 metres, eight metres by nine metres.

That was the four sumps in D heading where they just pulled out the night before the incident?--  Twelve metres long, no way could have been sump 12 metres long, somebody must – I don’t know there’s no way – that’s got to be a misprint, I cannot believe that.

So this is evidence recorded by the inspector and the district union inspector when the accident – assessed that area?--  I would question that, how would they be able to measure that sump anyway, 12 metres.

It says estimated, that’s it.  It says estimated, so you’d be surprised that there was two sumps in there of approximately 12 metres?--  I would say there would be no sump in there greater than nine metres.

You also say in your statement that you’ve never seen the first sump broken 

off?--  No, I haven’t actually.

So in all the time you’ve been-----?--  I’m only on about this panel, we’d only been running a week remember, right.

So you’d never seen the first-----?--  I didn’t see the-----

There was a number of areas in the mine that had a chance for a sump in each pillar taken, you’d never seen one of those first ones?--  I did in the [indistinct] panel, the other panel, no this one I didn’t.

Had you been down the mine on the morning of the incident?--  No.

Some of the other evidence said that deputy Meredith was a very experienced deputy; did you have any knowledge that he’d never worked in partial extraction before?--  He’d worked on extraction and I am aware it was – whether he worked on any partial extraction I couldn’t answer that one but I knew he’d worked on full extraction.

The other thing you said was that he worked a 13 hour shift in 12 east?--  Yes.

And that you’d given him instruction to look at documentations and the plans in there?--  Yes.

What instructions did you give to the deputy Watson on that shift as to what Mr Meredith was supposed to do?--  You know, show him around the panel because we had already made arrangements with Dave Watson on that day that he was going to finish early on Friday so those arrangements had been done and he knew then that Greg would be taking over from him from Friday, Greg Meredith.

So you gave instructions to Deputy Watson that he was to instruct-----?--  

Brief-----

-----as a deputy?--  Yes, briefed Greg, everything, what he can on the method of work because he would be taking over on the Friday afternoon when Dave was finishing early.

Would it surprise you to know that Mr Watson said that he wasn’t given any of those instructions as such and thought Mr Meredith was a spare miner?--  That’s incorrect I think so that statement.

The proposed – can we have the sequence plan up please.  The sequence plan, number 23 please.  There was some discussion you had with Mr Meredith about changing the sequence plan, is that right?--  Yes.

Just some information, you were proposing to change-----?--  It was just-----

You were proposing to change the sequence that after you took this one down here where the incident occurred-----?--  That’s right, that was-----

To change the sequence of these two here?--  Yes.

This is a belt road, is that right?--  That’s correct, yes.

And there was some weighting or there was some-----?--  On six cut-through we had some bad roof conditions in six cut-through there.

And there was a decision made you weren’t going to take anything out of here in C heading?--  None at all and limit the six cut-through sumps as well.

These ones?--  Yes.

So you changed the extraction sequence?--  Yes.

To take these out?--  I marked it on the surface plan as well, I believe that is a copy of my surface plan actually.

Right.  So how bad was the roof up in here that you weren’t going to take anything out of?--  That roof there was – we had a slip plane running along right along the whole length of that C heading between six and five cut-through and a decision was taken that we will not sump that whatsoever.

So it was okay to travel under just you didn’t want – it was okay to travel under but-----?--  It was okay as it was, it was well supported but if you started sumping it it’d be different-----

If I can get you to go back to Appendix 5, the strata control management plan again, to page 23 – 25?--  Yes.

Prior to the accident had you – were you aware of this sheet in the back of there, under manager’s roles and responsibilities?--  Yes.

And you’ve signed off on those under manager’s roles and responsibilities?--  I have not signed off on them actually, no.

But you were aware of them?--  I was aware of them, yes.

Part of that is – 6.1 down, “Ensure that mine employees are competent in the area of responsibility”?--  Yes.

So if you turn over two more pages, it’s page 27, there’s roles and responsibilities of the deputy?--  Yes.

How could you ensure that Greg Meredith who was going to be deputy in part of the mine knew his roles and responsibilities under there if he had no – in fact no training in this management plan prior to being appointed deputy in the mine?--  I could go with Greg Meredith was – he was an experienced pillar extraction person and I had nobody else, it was when Dave Watson went off with his foot on the Tuesday and I had no other alternative but to put Greg in that panel.  Looking back now I would have to stop the panel, I would do that today but then I did not consider it, I had nobody else to put in.

The manager’s rules, are you aware if there was any manager’s rule or procedure for how to retrieve machinery from out of – if it was broken down under unsupported roof?--  As I mentioned earlier on we had that in the place change one, right, for the continuous miner operator, if a miner breaks down in the middle of – in no man’s land in the sump or whatever like that, how to go into it to get it going, we’ve got that system, we had that system, yeah.

You were part of the risk assessment for the extraction?--  Yes.

If you go to Appendix 6?--  Yes.

Section 2 and it’s the third page in, it’s actually the risk assessment documents that you have to turn sideways to read, it’s about  probably 15 pages into the document, there’s a section 2?--  Two; which page of it?

Page three of 10?--  Page three of 10, right, yes.

We’ve got in that risk assessment, “Machine breakdown when machine is under unsupported roof”?--  Yes.

And one of the things in the recommended controls is, “The manager’s support rules to include recommendations on methods to retrieve machines”?--  Yes.  When this risk assessment was done the risk assessment was done for the breaker line supports and the continuous miner operation we had drawn up procedure for retrieving of miner and breaker line supports on one sheet and that was already drawn up for this.

So that was drawn up, we changed to partial extraction?--  We changed to partial extraction and that was never submitted into Joncris to put in with this system.

There wasn’t a risk assessment done for partial extraction was there?--  No.

If we go through to page 10 of 10 in the next section in that report, analysis information worksheets, page 10 of 10?--  Yes.

Right down the bottom, lifting left and right?--  Yes.

And it was also review the risks – it was unknown at present was the hazard and there was therefore no ranking of the risk, do you see that across that sheet in the lines where it says, probability, consequence and risk rank?--  Page 10.

Yeah?--  Bottom one you said.

G, right at the bottom, the last line, there’s G, lifting left and right?--  Yes, yes, lifting left and right.

Hazard, unknown at present?--  Yes.

Probability, consequence and risk ranking, no numbers?--  No, this was brought up as I mentioned for the – going left and right with the breaker line supports, none of us there on that risk assessment was familiar with the left and right operation.

Right?--  And what we did decide on that occasion as well, if we were going to go with the breaker line supports we only lift on one side and if we ever went on two sides there’d be a separate risk assessment be conducted.

So because there was no ranking of that risk – what I’m looking for is not – I’m looking for the process used at the mine.  The next page over, section 3 then goes to the treatment of those risks and starts putting them out in a rank, in an order of how you’d rank the risk?--  Yes.

That point there is lost totally out of the rest of the document from there on, are you aware of that?--  No, actually I’m not, yeah.

Because all I’m looking at is what system you use for risk assessment at the mine and is this still – and other risk assessment that you could use at the mine, was something where you’d get to a stage where it’s left out?--  Yeah, well as I said, the lifting the left and the right, if we would have gone on lifting left and right we would have had another risk assessment for it so that’s the only reason I can think that was left out.

Thanks.  Further through into Appendix 6B, there’s pages 16 of 16, and then it turns into risk assessment documents again; 6B, section 6B, it will be a blue page or a grey page, blue?--  Appendix 6B, sorry, sorry, what page?

Follow through there 16 pages of-----?--  Yes, five of 16?

No, go through to the end of those 16 pages and then it’s page 3 of 24 that follows those?--  Got it.

At the bottom of that page it’s develop manager’s roof support rules for ribs subject to cleat direction?--  Yes.

And there’s some recommended controls there as well?--  Yes.

So once again were any of those controls brought forward because there was no risk assessment done for partial extraction; were there any controls looked at out of here for that as well?--  Rib support we documented in the manager’s support rules, we got rib support in those days as – we have altered it since but when the incident occurred that rib control was up to the deputy and the men in the panel itself, right, we didn’t outline exactly what should have been done to it.

That’s what I was looking for.  In this document you said you would but when you didn’t do the risk assessment for the next one that wasn’t carried forward as part of a recommended control over on the right-hand side of that page?--  Yes.

“Cleat direction to be determined and all personnel are to be made aware”?--  Yeah, but also if you read also in the Part 60 we didn’t consider that ribs, poor ribs would be a problem in Part 60 due to the good conditions that we had in there, we didn’t expect poor ribs in that panel, all have been developed at the time.  Toolbox talks they were given on rib support.

Was cleat mentioned as part of that?--  Cleats are always being brought up, everybody at Cook is aware of cleat direction and you know – the caution that we could have – could be near itself.

Did you ever raise it with Greg Meredith before he was in there as a deputy?--  I think – I don’t think I did, no, I don’t think I did.

Thank you.

WARDEN:  Thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Mr Evans, dealing with the last topic first; Mr Dalliston just put to you that there were no risk assessments for partial extraction?--  Yes.

He may well have meant in respect to 12 east, but had it in fact been the case that partial extraction had been risk assessed since the 1996/1997 workings in 9 west?--  Yes.

And then was a similar method used and were there also comprehensive risk managements conducted for panels 10 east and south mains?--  Yes.

And also 11 east?--  Yes.

And in those risk assessments had any of the crew who were members of the day shift crew involved in this incident participated?--  Yes.

And had John Brady facilitated each of those risk assessments?--  Yes.

Would it be fair to say then that the partial extraction method used in this mine by sumping except in respect of its use of a remote controlled miner and the depth of the sumps had been risk assessed to depth?--  Yes, that’s the only difference.

Did you think there was any need to risk assess the particular method being used as described in this Part 60 for 12 east?--  No.

You were asked about the fact that the mine manager, Mr Cunnion, didn’t inspect the mine, didn’t go underground after I think the 7th of July?--  Yeah.

And how you conducted inspections in lieu of him?--  Yes.

What was the practice of communication between yourself and himself for that period?--  We had meetings every morning, is this what you’re referring to.

Well you tell me?--  Sorry, we had regular meetings every morning at Cook Colliery with the management, with Mike Cunnion as the general manager, myself, Dave Gadsby and the [indistinct] plant manager.

And did you keep Mr Cunnion informed of those matters which you regarded as significant?--  Yes, yes, everything – anything that I come across or anything underground I’d bring it to Mike’s attention straight away.

And in so far as you made any entries in the mine record book during that period he countersigned those?--  Yes.

Did you ascertain that he read what you’d written before he did that?--  Yes, I would think so, yes.

That was the idea was it?--  Yes.

Now you were also asked by Mr Dalliston about some estimates of the sump depths referred to at page 12 of the DME report?--  Yes.

As he pointed out to you quite correctly, they are referred to as estimates?--  Yes.

But it may be and probably is the case I’d suggest that is the depth of the sump being suggested as an estimate not from the perpendicular but on the angle?--  I couldn’t agree with that being 12 metres even whatever the angle it was on, yes.

Yes.  Now, you did go to the workings while sumping was on in this panel didn’t you?--  Yes.

In the days previous to this accident?--  Yes.

Indeed there was an incident was there when you actually inspected the depth of the sumps or noticed the depths of the sumps and gave a direction about what should be occurring differently?--  They were too short.

Can  you tell us just where that area was?--  That was just about opposite the D there actually.

It’s in seven cut-through?--  D on the lower end.

Yeah.  And what depth had they been sumping there?--  It’s only an estimate and I could say five or six metres estimate in that area.

And that was the first workings?--  Yes, that was the first role of pillar extraction.

And so you discussed that with the deputy and the miner driver did you?--  Yes, yes.

And after that they did what you thought?--  Yep, yes.

Now did you expect the miner driver or the deputies to sump to nine metres in any circumstances, for example if-----?--  No, not in any circumstances depending on the conditions, if the conditions warrant it they get their nine metres, if it doesn’t warrant it you keep it short.

Would you have expected to have been necessarily consulted by a deputy about whether to stop sumping in an area or not?--  Yes, if – whenever an area was poor roof conditions where they did not recommend sumping they wouldn’t sump and they’d notify me on it.

Now we’ve heard some evidence that in six cut-through up in the right-hand side that there was some – well at least one of the deputies was a little concerned?--  Yes.

Mr Watson was a little concerned about the sumps, perhaps some roof conditions he wasn’t happy with?--  On six cut-through on the right-hand side down there we failed to get those lower sumps down there, they’d only just started and that was the – going by the recommendation of the deputy in the panel.

Was his decision the reasoning behind it or even the proposal to do that communicated to you at the time?--  The proposal even beforehand I was aware of that situation down there and we just took what we could from it.

All right?--  As I said it’s up to the deputy if it’s okay to go in and get that sump, we get it but only if it’s safe to go in and get it, no other reason.

Did you have a good working relationship with David Watson?--  Yes.

What about the night shift deputy?--  Yes, good.

You never had any problems in communication with them?--  Never.

Any complaints about them not reporting things to you that you regarded as significant?--  No.

You were asked by Mr Tate about the training issue raised in the acknowledgement of the Part 60?--  Yes.

Would you just turn that up again please in the DME report you’ll find it at Appendix 9?--  Mmm.

Now he drew your attention I think only to paragraph number 3 concerning anticipated training?--  Yes.

If I could just come back a step; it was proposed in the Part 60 that the working start on 21 August?--  Yes.

And there’s reference in the second paragraph to the timeframe specified, it’s obviously a reference to that?--  Mmm.

Now you dealt with this letter when it came into the mine didn’t you?--  Yes.

Did you think when you read any of these items that he’s mentioned there, one through to six, that you needed to write anything back to him or send any documents to him?--  No.

Or do anything formally?--  As far as I was concerned you acknowledge receipt of our document and that was it and we just – as long as we’d done what he asked us there that was all.

So you didn’t think you needed to write back to him and respond on those issues?--  No.

But you know that Mr MacPhedran who was to act as acting mine manager from I think the 3rd of September did respond?--  I was aware of it after, yes.

And that document you might see as annexed the next one over in Appendix 10, written on 29 August, was that letter prepared in consultation with yourself?--  Yes.

So you had input into that?--  Yes.

Indeed it was you who told Mr MacPhedran that the training in question had been done?--  Yes.  I also made a record in the record book as well regarding the stone dusting which we had done prior to the pillar extraction starting.

So you knew you could or had already complied with these six points and you saw no impediment to starting?--  That’s correct, yes.

If I take you then to the training issue, Mr Tate asked you about what from your experience in the inspectorate and otherwise training should or ought involve and in particular he mentioned assessment?--  Mmm.

Just so that we’re clear on this, did you take the reference in paragraph number 3 of the acknowledgement by Inspector Walker referring to training to require you to assess the men in the training that you’d given them?--  Yes.

Just read it?--  Number 3, anticipated training.  I said I’d done the training and as far as I was concerned I thought that was all that was required of me to do.

Based on your-----?--  The training co-ordinator, Ron Giles, was with me at the time when I gave them this.

In your experience prior to this had there been always assessed training?--  No, not always.

Had any of the inspectorate ever attended the mine when training was underway, training which was not assessed training?--  I can’t think – they did – I think – I’m not sure or can’t remember whether they attended the training on the place charger at this stage but we did some training on the place changer when it was first introduced at Cook and there was no such thing as an assessment in those days.

Mr Dalliston referred you to that part, paragraph number 3 of the letter, and to section 6.1 of the Part 60?--  Mmm.

Which of course refers to a specific type of training in MNC C6A, apply local risk control procedures to enable persons to identify hazards?--  Yes.

Do you know that particular module?--  I’ve done it, I’d already done it with Joncris.

Now that module was not concerned with the methodology of extraction in 12 east or any other panel or any other methodology of extraction?--  No, no, it was – pillar extraction.

It’s an entirely different issue?--  Yes.

What you weren’t told when you were asked that question was that Mr Walker has given evidence that what he intended by that was that you training the men on the actual methodology to be used in this panel, is that what you did?--  Yes.

There is mention in the departmental report that there was a failure on your part to keep a daily record of your inspections in the mine in written form, right?  Now since this incident you in fact have adopted the practice of keeping such a record, haven’t you?--  Yes.

And as far as you were aware was there anything in the Coal Mining Act or anything else up to the date of this accident that required you to keep a record?--  Nothing in the Coal Mining Act.

And it hadn’t been that mine’s practice of requiring the under manager to keep such a daily record?--  No.

Was there ever an occasion where in your experience you were left in a difficult position because you hadn’t kept a record, a written record of what you’d seen in the mine?--  Not really, no.

Apart from the daily record written down of what was done in a diary form?--  Mmm.

Records were kept weren’t they of what happened in the mine?--  Yes.

You’ve mentioned already the weekly sequence plans were put in a drawer and so on?--  Yes, yes, like when I was filling in the record book itself-----

I finally wanted to deal with, well there are two things; the HM9 continuous miner you were familiar with that?--  Yes.

There’s been some mention you would have seen in some of the - one perhaps of the crew members perhaps others statements and certainly in evidence here that the HM9 they thought was unsuitable for this particular task?--  Mmm.

Mainly concerned with its bulk and maneuverability?--  Yes.

Did you perceive there to any problem in using the continuous miner for 12 east up until this incident?--  No.

What about afterwards, was it used for the rest of that pillar extraction?--  We used it for the rest of the pillar extraction in that panel.

No problems?--  No problems.

Finally I wanted to deal with the 22nd of August training session, whatever it be called for day shift.  You told Mr Tate that you took the men through the Part 60?--  Yes.

Did you actually – you actually obviously had a copy of that there in the room did you?--  Yes.

You didn’t distribute the document itself?--  I had a copy myself and I gave copies to the men themselves.

You did give copies?--  Yes, not everyone, share one between two type of thing, right, and we just went through it.

And what about the plans that are attached to it, were any of those out separate from the reports themselves?--  The plans, what was in that Part 60 I had separate plans drawn up and we had them laid out – all of – like you are there on the bench there, all sprawled out, nothing – very informal and just went through the plans itself.

So you talked about what was in the plans?--  Everything.

In describing the methodology?--  Yes.

If you’d just run – go to the back of the Part 60, could you tell us as best you can which of those plans were out on the table and were talked about?--  All the plans.

Every one of them?--  Every one of them.

Including those attached to Shepherd’s report?--  Sorry, no, Shepherd’s report plan was not, sorry.

Actually there are two plans in his report, one is called Figure 1 and one is called Figure 2, one of them is the pillar sumping sequence, just have a look at that one if you would?--  The main ones that we spoke about was the sump dimensions plan and the-----

That’s the one with the two circled enlargements?--  Yes, the one with the circles on them, those – and the sequence itself, those are the main plans.

What do you call the sequence, that’s the next one which has got the 12 east panel pillar sumping sequence?--  Yes.

Which is in fact the same plan as Figure 1 in Shepherd’s report?--  Yes, that’s correct.

But you didn’t show them the second plan in his report, the one with the handwriting on the remnant pillar?--  No, I didn’t.

And I take it you didn’t take them through Dr Shepherd’s report as such?--  No, I mentioned to them a report by the geologist there if anyone wanted to read it which was there, they had a copy of the Part 60 in the panel with them.

Just one final thing; obviously the workings included sumping on the bottom side of seven cut-through?--  Yes.

But in the sumping sequence plan, the one that you mentioned earlier?--  Yes.

If you could just turn that up again, on one view of it there wasn’t proposed to be any sumping on the bottom there?--  That was not – what was submitted to the department on that sequence plan then another sequence plan was drawn up before we actually started it.

Was it always in fact intended to sump off the bottom end of seven cut-through?--  Yes.

I just-----?--  You see we had not developed that bottom end prior to this going into the department.

I see.  A couple of pages back there is another plan which is described as the location for proposed pillar sumping area surface features?--  Yes.

And it shows an area obviously beyond that seven cut-through?--  Yes.

All right?--  That shows you the full extent of the extraction area that we applied for in the department.

Now you were asked some questions by Mr Tate if I recall about the means by which Mr Shepherd got plans to work with?--  Mmm.

Am I right in thinking that the first meeting with Mr Shepherd where he was in effect briefed on what he was to do and about the proposed method for extracting this panel was on the 21st of July, a meeting between yourself, Mr Cunnion, the surveyor, Walters, and yourself?--  I can’t remember the date, but yes.

Well it’s just that each of these plans which is attached including the one that is attached to his report are all dated that date?--  Yes.

From what you recall were the plans produced for a meeting with Mr Shepherd?--  I would assume so, yes.

Now we know that his first report is dated the 26th July so about five days after that?--  Yes.

And he then sent his report back to you did he with those attached plans?--  That’s right, yes.

As far as you were aware was the work being carried out in this panel in accordance with what Dr Shepherd had proposed?--  Yes.

Of course we know from his report that there is reference to the inter pocket stooks being only two metres in width?--  Yes.

Whereas in fact you always intended them to be three?--  That’s right, yes.

There’s obviously an inconsistency in the documents.  Was it always planned that they would be three metres?--  Yes.

Thank you, Your Worship.  Sorry, excuse me.  You were asked by Mr Dalliston about one of the risk assessments, I’m talking about an assessment of the condition of a rib.  As you understand it was that assessment concerned with assessing the condition of a rib in a drive as distinct from in a sump?--  Yes.

Thank you?--  In sumps, doesn’t make any difference.

REVIEWER REED:  Mr Evans, we just heard about a meeting on I think it was the 21st with Mr Shepherd present?--  Yes.

And then five days later his report came through?--  Mmm.

As part of this visit did he actually visit the panel?--  Yes.

So he had a look around the panel before?--  Yes, went through the panel and anything that was picked up, any minor faulting were all picked up, we’ve got records of all that in-----

This is only minor, you mentioned 60 degrees on the sumps?--  Yes.

Nowhere in the document does it mention 60 degrees. Was that just passed on verbally to the crews?--  Yes.

And how do we arrive at 60 degrees?--  It is a recognised figure that we can – that we think – which we can achieve.  As I said earlier on the ideal would be a 90 degree but it’s not practical to do a 90 degree turn out so the next best to it was a 60 degree one.

Is it possible to show slide 28.  That’s a blow-up of the section of your weekly plan for the week ending the 2nd of the 9th?--  Yes, yes, yes, same cut-through, yes.

What it shows there is the location of the sump in seven cut-through designated sump 10?--  Yes.

And sump 64 had been the first one on the day of the accident?--  That’s right, yes.

See the location of sump 10, if you then put slide 29 up and you look at the actual location of sump 10?--  Yes.

It’s different to the weekly plan you issued?--  That’s right.

Can you explain why that is?--  I’ve got no explanation actually, I have no explanation on that.

What system did you have in place prior to the accident to determine the exact location of sumps so when plans were issued-----?--  That was determined by the deputy or the miner driver in the panel.  We did not – there was no specific – we did not measure up – we had to put a sump there or a had to put a sump there, we left that with the miner driver and the deputy in the panel.

How did that information as to the exact location where they were mined, how did you know where they were mined?--  The deputy – a conversation with the deputy at the end of his shift and he would – and with him I would fill – with the deputy on the sequence plan at the end of the shift, that’s one method.  Another method is that I would go underground and I’ll see some of the workings would have been done as well.

So you did inspect previously mined areas?--  I did inspect previously – I don’t recall seeing that one prior to that incident.

Because it was significant when you mentioned that you told the crew do not hole into previous sumps?--  That was brought up on that training I did prior to starting.

But the information they were given at the start of the week was the sump actually in the wrong location?--  That’s correct, yes.

I presume that-----?--  I wasn’t – as I said I wasn’t aware that sump was in the wrong location, if I was I have told them on the morning make sure that sump was started further back.

I just wanted to clear up; a 60 degree angle to achieve nine metres square to the rib you’re looking at approximately a 10 and a half metre sump?--  Approximately 10 anyway.

We’ve heard evidence before that the miner drivers drove ‘til the tail was almost into the sump?--  Yeah, yeah, approximately 10.

I presume the distance is mentioned – in relation to your earlier questions from Mr Dalliston, 12 metres I presume was actual depth of the sump not the right-angles into the rib?--  That would be the depth of the sump, I can’t imagine anything being 12 metres – measured it.

REVIEWER SMYTH:  I’ve got one for you, Mr Evans, could you go out to Appendix 14 in the inspector’s report thanks?--  Yes.

Over about four pages it comes to Glen Page’s report, 28th of the 8th, afternoon shift?--  Yes.

You signed off on that as the under manager?--  Yes.

Was there any concern to you the fact that the section had only been going a few days or a few shifts and you were starting to get areas taking weight?--  This was in seven cut-through, seven cut-through its-----

This one is six cut-through, there’s one, two pages over which is seven cut-through?--  Sorry, are you – they’re not numbered – on the inspection report on the 28th of the 8th?

Yeah, afternoon shift?--  Yes.

It says roof working six cut-through B heading?--  Slow goaf areas, roof working six cut-through in B heading.  That would be the cut-through – that was on the 28th of the 8th, that was – this was after the incident?

This, no, this was two days before, the 28th of the 8th?--  Yeah, sorry, yes, sorry, yes, yes.

Why I ask is-----?--  Okay.  Sic cut-through – as I brought up earlier on we had encountered bad roof in six cut-through, right, it was well supported, we’d put – we had put flexi bolts up and we had put extra flexi bolts up from six cut-through to five cut-through in the belt road so roof working six cut-through B heading and I know we had put extra supports up in that area.

REVIEWER McMASTER:  Mr Evans, have you or have you had any external persons carry out any type of audit on the training that you carry out?--  No, I haven’t, no.  On the training that I’d done?

Have you carried out yourself, or have you had any external persons carry out any type of audit on the training that’s been carried out at Cook?--  No, I don’t think there has, no, I’m not aware of any.

Did you see the-----?--  Like Joncris will do all of the training for us, most of our training is done by Joncris.

Right.  They don’t actually carry out an audit of the training that has been done?--  No, no, sorry.

Another question; did you see that HM9 miner before it went underground?--  Yes.

You had a bit of a walk around and inspected it?--  Yes.

You didn’t notice anything untoward about the positioning of the stop buttons or anything?--  No, I did-----

You would have been aware of the problem with stop buttons?--  Did not occur to us at the time that the stop buttons were there for the purpose when we did roof bolting, right.  It was a safety feature and any safety feature on the machine as far as I was concerned you don’t touch it.

WARDEN:  Thank you.  Anything arising out of that, gentlemen.

MR TATE:  Just short if I may, Your Worship.

RE-EXAMINATION:

MR TATE:  Might I have, just while we’re going, if I can just take up a number of questions that were asked you really by different people, so that I can understand; you’ve told us that you did daily inspections of the production areas?--  Mmm.

What did you actually do to verify compliance with the plan when you went on your daily inspections?--  What you observed.

Observed?--  Yes.

And that was it?--  Yes, that’s what you observe during the – you observe it, you discuss points with the deputy in the panel, men.

Were you satisfied with the access road to the panel?--  Access road was – it was fair, we did have some problem with the – a bit of rough road if you’d care to call it going into the panel itself, there was problems with that.

Was it suitable for transport for seriously injured persons?--  It was – it was far from being perfect I’ll say that but it was in poor condition, yes, it was in poor condition.

What has happened subsequently to improve that situation?--  We did clean it up and try and grade as much as we could.  We did have water which was continually running coming out from the floor on that roadway which did give us problems trying to keep that road in good condition.

Thank you.  This was part of the ICAM investigation that the inspectors did and you can see there that one of the issues that’s raised is that management did not carry out verification audits, and that’s organisation less than satisfactory work method control, deputy and under manager did not report compliance to plan.  You see part of that as well, management did not carry out verification audits.  You’d accept that as valid comments?--  Mmm.

Training, less than satisfactory, training on the mining plan of hazards?--  I don’t think - I thought the training was done quite good actually.

So you say there the training was quite good?--  Excellent, I’d say it was excellent the training was.

And you also say that in your view the deputy was trained in Part 60?--  Yes.

And strata hazards?--  Yes, he was an experienced deputy on [indistinct] structure.

You of course read the mine record book regularly?--  Yes.

Would you turn to Appendix 7 please and I’d like you to turn there – it’s a number of mine record entry records; 11th of March 2000?--  Yes.

You’re aware of this one it’s been put on the-----?--  9th of April.

Sorry?--  9th of April.

11th April 2000?--  Yes.

A few months before the incident occurred.  Now of course you read this?--  Yes.

The mine record entry book?--  Yes.

You can see there it’s got 605 place change panel?--  Yes.

And it comes down to operational reference material, can you see where it begins there?--  Mmm.

Now let me read you this, “The deputy was unable to demonstrate a sound knowledge of the documented systems that should be place.  Clearly operations are not being controlled by documented risk based systems even though considerable effort has been expended in developing such systems”?--  Yes.

Do you recall reading that?--  Yes, I remember that incident.

Having read that comment in the official mine record book there would have been no doubt in your mind that this issue of people being competent was clearly out there as something that needed to be attended to?--  Yes, that was one person this was.

Are you telling the panel that it was just this one person who was a problem?--  Just one person.

Everyone else was top hole?--  I suppose as far as I’m concerned, yes.

Absolutely top hole.  Now we move on in which case if that’s your view and I’d like to suggest to you that it isn’t.  We then move down to the near miss.

MR RONEY:  I object to that, that’s a comment from the Bar table, if there’s a question to be asked the witness should be asked it.  There’s no evidence to suggest that what my learned friend just asserted is true.

MR TATE:  I’ll withdraw it.  Now if we just go down to the comment given my friend’s objection, I’ll read it out then I’ll ask you a question, you see the word, occurrence, one, two, three, four up?--  You’re still on the same inspection report?

Yes, I am.  Occurrence, have you got-----?--   Occurrence, yes, got it, yes.

Okay.  “It is a poor enough reflection on the safety awareness of the bolter operators and supervisors that the machine has operated in this configuration for long but to continue after the incident, not accepting that the TRS’s are an essential safety control is unforgivable and incompetent”.  Now, does that – do you still stand by your evidence that these criticisms relate only to one person or would it appear to be wider?--  On this occasion that’s correct, it was – we had an accident on the bolter prior to this incident and that was picked up on that day.

Now let’s go back to the paragraph we were, “Clearly operations are not being controlled by documented risk based systems even though considerable effort has been expended in developing such systems”.  Now that’s the advice that you and the manager and others in managerial positions were given by the record entry, weren’t you, would you agree?--  Sorry, can you – are you referring to this still the same letter?

Yes, I am?--  On what part of it?

“Clearly operations are not being controlled by documented risk-----?--  Whereabouts is it.

Go back up?--  Clearly operations, yeah.

Yes.  “Clearly operations are not being controlled by documented risk based systems even though considerable effort has been expended in developing such systems”.  You accept that that is clearly advice being given by the inspector in the mine record book about his observations?--  Okay, as one instance has been picked up or maybe a couple on this occasion but-----

These are isolated incidents-----?--  Very isolated.

Very few people-----?--  Very isolated.

-----involved, is that correct?--  Sorry?

Very few people involved?--  It was involved on this occasion and I’m not aware of any other occasions where something like this would have happened actually.

Tell me if I get this wrong, everyone is top hole, there is one deputy who fell below the mark, is that correct?--  Yes.

But only one deputy?--  Yes.

Secondly, just a couple of rock bolters?--  Yes.

And they’re just isolated as well, everyone else is top hole?--  I’ve got no answer for that, I’ve got no answer.

Sorry?--  I’ve got no answer for that, they should have been doing it correctly, they should have been, they knew better.

But everyone is top hole we’re just talking about a few isolated people is that right?--  Yeah.

Now-----?--  You can’t say that just because you pick up on two bad operators the whole bunch is bad.

Yes.  Now let’s go back to what the inspectors are saying, “Clearly operations are not being controlled by documented risk based systems”, and isn’t that the advice that’s being given to you and the management people by the inspectorate as a result of these incidents?--  Well as far as I’m concerned we were doing everything that we can in this panel, not in this panel, in the mine.  As far as I am concerned it is a safe mine to operate in.

I’d like you to go to the Part 60, Section 5, page 41?--  Yes.

Personal verification audits?--  Mmm.

You can read that you don’t need me to read that?--  Yes, are to be conducted at regular intervals.

Now what does that mean?--  Audit of our management plans.

It goes a bit further than that too doesn’t it, it’s really making sure that everyone is competent on it?--  Yes.

See I have to suggest to you that I don’t believe the crew were competent in relation to the Part 60 method of work, what do you say about that?--  I disagree with you.

Now this you would say, and tell me if I’ve got it wrong, is another instance of an isolated incident, that’s number 30 again, where a few people, everyone is top hole, a couple of people got it wrong again, is that what you’re saying, or do we actually see what the inspectors pointed out in the ICAM analysis of some systematic problems that needed to be addressed?--  Different circumstances completely.

Sorry?--  Different circumstances completely.

Well how are they different circumstances?--  One was the operating – of normal operations in the panel which was the place changer as we mentioned earlier on but not used in those TRS’s.  That one was an extreme-----

Yes, and the deputy not knowing?--  Okay.

Yes?--  This one here was an extreme case where the miner had broken down and they were-----

No, no, no; this is a miner?--  Yes.

That’s mining the wrong spot?--  Yes, yes.

We’ve got – and you accepted right at the beginning that there’s absolutely nothing to provide controls to ensure that the mining occurred in accordance to plan.

MR RONEY:  He did not say that with respect, he gave evidence of the communications between himself and the deputies, he’s given evidence of his inspections of the mine, he’s given evidence of his preparation of weekly work plans and marking off the work as it progressed.  The proposition is patently wrong and the witness has not agreed with it.

MR TATE:  Your Worship, the CD can show that later.  You had in place good controls according to my friend to ensure that the mining, the actual mining occurred in accordance with plan, that’s the objection, can you please tell the panel, not me, I don’t have to be convinced of anything, tell the panel what you had in place to ensure appropriate controls were there so that this couldn’t happen?--  The mine plan was – the sequence plan was drawn up, we had the briefing, training, call it what you may beforehand, there were management plans in place, Part 60 position, all the information was there.  The whole – all crews are fully trained.

And the control is?  They’re the controls?--  Yes.

Thank you, Your Worship.  Nothing further.

WARDEN:  Thank you.

MR TATE:  Might this witness be excused – no, sorry.

FURTHER CROSS-EXAMINATION:

MR DALLISTON:  In some further questioning to some questions I put to you before, Mr Evans; one was the – you gave some evidence that there was risk assessments done for the other partial extraction panels?--  For the south ones?

Yeah.  Would you see that a change in sump depth for use with remote controlled miner, the difference in the angle of the cleat would ask for a review of a risk assessment?--  Well, the sump in the south one was six metres and this was – it was the manually operated miner with the new system it was the remote controlled miner with a sump of nine metres and it should be a far safer – I would look at it as far safer to use a remote miner than the man operated miner.

That wasn’t the question I asked.  The question I asked was do you see that a risk assessment should be done, not in your opinion was it safe?--  We did – well I wasn’t there on the risk assessment for the south, I can’t answer on that one, right.  A risk assessment was done on pillar extraction for the 12 east and pillar extraction covers a lot more than partial pillar extraction.

But in evidence you gave you said that – you didn’t refer it to these risk assessment it was said these risk assessments aren’t anything to do with it, it was partial risk assessments that we can’t find any copies of, are they available and should a risk assessment have been done?--  I don’t what’s on the – I don’t know what was done on the south, I would assume they’re available at the mine, I can’t answer that one, right, but what we covered on the full extraction I would say be more than what would be required for the partial.

Counsel representing your company have put forward a proposition that we don’t look at the full extraction ones because of the differences we look at the previous ones were done.  What I’m asking you is if there was no risk assessment done should we have looked with the changes from the previous risk assessment, if we could find a copy of it, to what mining method was used this time, the differences – there’s three major differences.  In your opinion should we have looked at those risk assessments and reviewed them?--  Personally I don’t know whether those risk assessment was looked at, I can’t answer that one, right.  Mike might have looked at them or Joncris in preparing our Pat 60, I can’t answer that.

But you told me earlier that all the information that was used by any outside people you had access to, is that right?--  Yes, probably would have access to.

So you didn’t see these risk assessments?--  There’s probably a copy would be there at Cook.  

And you hadn’t seen them?--  Probably looked through it in the past but – yeah.

You referred to the general manager a lot of times since you’ve been giving evidence?--  Yes.

What’s the difference between the general manager and the registered mine manager?--  One of the same person.

The same person, so just call the registered manager the general manager?--  Yes.

And the other evidence you’ve given was you would expect – it was about the training and the risk assessment training at 6.1 of the report from Inspector Walker’s entry?--  Yes.

Would you expect that information that’s supplied in a Part 60 or by any documentation supplied by a mining company to the inspectorate would then subsequently have to be a direction from the inspectorate back to the mining company to do it.  So your company has already said they’re going to do some of this risk management training before commencement of the partial extraction, would you expect the inspector then to have to write back and say you must do it when you’ve already said you’re going to do it?--  The Part 60 and the Coal Mining Act only requires acknowledgement from the inspector to start pillar extraction, right, that’s what the Coal Mining Act states.  We had acknowledgement from the inspectorate and we covered what he had requested as far as I was concerned we had covered that.

Once again that’s not the question I asked; in your Part 60 if you’d like to turn to it, Appendix 8, page 4?--  Yeah.

The last paragraph above 6.2 at the bottom of the page?--  Yes.

So this is the document that’s been supplied on behalf of your registered manager?--  Yes.

To the inspectorate for your Part 60, and in that document it says?--  Yes.

“Before the commencement of extraction it is anticipated that a number of employees will be trained in MNC 6A, apply local risk control processes?--  Yes.

What I’m asking you is that training wasn’t done prior to it was done after?--  It was done after.

And what you said was the – well what I believe you said was the requirement by Mr Walker back to you wasn’t that you had to do that risk assessment training it was had to do the partial extraction training?--  That’s my understanding of the training that I was required to do.

What I’m asking you is, would you expect after your company has already supplied to say you’re going to do this training, would you expect the inspector to have to write back saying you must do this training when you already indicated that you were going to do the training.  So would you expect the inspector to have to request you to do something you already said you were going to do?--  If he had requested us to do something we normally do it, we do it.

But if you’d already said you were going to do it would you expect him to then request you on top of that to do it?--  I wouldn’t think so, no.

Thank you.

WARDEN:  Thank you.  Thank you, witness,  you’re excused, you may stand down, thank you for coming, sorry that you had to wait a little time.

WITNESS EXCUSED

WARDEN:  We’ll take the lunch adjournment, gentlemen, and resume at 2.15 and you’re going to be kept in until we finish today.  Thank you.

THE INQUIRY ADJOURNED AT 1.25 PM

THE INQUIRY RESUMED AT 2.20 PM

WARDEN:  Swear the witness please.

IAN MacPHEDRAN, SWORN AND EXAMINED:

WARDEN:  Before you start, Mr Tate, just a couple of matters.  Reviewers shall be the sole deciders of the facts.  In relation to recommendations I can indicate the areas of interest currently are one, the location and the protection of emergency stop buttons, over-ride controls and continuous miner recovery; two, risk analysis; and three, mine design and work control.  And the other point I wish to raise with you is there’s been a fair bit of re-examination of witnesses at this hearing and I really think it’s getting down almost to badgering so I’d like the re-examination to be kept restricted to anything that arises out of what the panel asks.  Try and get it the first time around, thank you.

MR TATE:  If Your Worship pleases.  Sir, would you indicate your full name please?--  Ian Hillis MacPhedran.

And your occupation?--  Mining engineer.

And that’s with the Cook Colliery?--  No, I work for myself and I hire myself out as a contractor.

I see.  And your address please?--  12/115 Roberts Street, Emerald.

Now I think you provided the inspectors with a statement after this incident?--  Yes.

Now the six page statement should be in front of you, that will be your signature at the bottom?--  Yes.

And that should be your statement?--  Could we take line 7 and line 8 out of page 3.

Well hang on, you’re going too fast, we’ll get there.  First of all is that your statement?--  It is indeed.

All right.  Now the next question I have for you, are there any changes, additions, deletions or alterations you’d like to make?--  Yes, an alteration, line 7 and 8, page 3, at the time I believed that was what happened but it didn’t turn out to be what happened.

Now hang on a tick; so line 7 and line 8 of page 3?--  Three.

Reads, “They were instructed that we had more pressing problems and that they should withdraw from the heading and Deputy Ivan Sleeman was to no road the area”?--  That is the message I thought was given but communications broke down and Ivan didn’t receive that message.

Yeah, all right, hang on a tick.  Now at the time you made your statement you believed that to be the case?--  Yes.

Subsequently you now know it not to be so?--  That’s true.

What is the case now?--  The case is that they proceeded to look for flexi bolts to support that area.

All right.  Now, sir, I think what we might do is leave the statement as it is because it was true at the time you made it and you’ve just told us now that it needs to be changed because what you now understand is something 

different?--  Yes.

Are you all right with that approach?--  I’m happy with that.

Thank you.  Now the statement is true and correct to the best of your knowledge and belief?--  It is.

I tender that.

WARDEN:  Exhibit 37.

ADMITTED AND MARKED “EXHIBIT 37”

MR TATE:  Mr MacPhedran, what exactly was your role at the time of this incident?--  Yeah, it was in the period leading up to me taking over from Mr Cunnion the manager who was due to go to Canada in the month of September.

So you were bought on site basically to become familiar with the mine?--  I was already on site carrying out other work unrelated to that.

And that was the safety audit?--  Yes.

And it was proposed that you ultimately be appointed as the registered manager?--  Notice to that effect was given on the 24th of August.

To whom?--  To Inspector Walker, carbon copy to the Warden.

Right.  Now what exactly was involved in the work that you were doing on the safety audits?--  Basically it was just trying to collate the information that did exist on the site.

Yes.  Now what exactly does that mean though?--  Well it means there were lots of records, lots of standard operating procedures and we were gathering them together just to tidy it up.

Yes, all right.  But it didn’t involve an audit as might otherwise be understood?--  No, it was a pre-audit type audit; in other words, it was tidying up the system.

All right.  So it was getting things ready for an audit?--  That’s correct.

Could you indicate please what your involvement was in relation to the preparation or the development or the actual mining of 12 east?--  Yes.  On the 24th I think which would be the Thursday the manager was preparing to go to a conference, I’m not sure, somewhere up north, I think it was the department’s safety conference.

Yes?--  And he had been asked about some outstanding points on the Part 60 notification.

That was in Inspector Walker’s acknowledgement, was it?--  Yes.

Yes?--  And as he had to leave site we had a conference and the discussion covered the issues that already been answered or had been prepared for answer and he asked me to follow up the other items.

And you followed those items up?--  Yes.

And I think that ultimately lead to a meeting and on the same day, 29th August, you provided Inspector Alcock with a letter, is that right?--  On his visit to the mine site, yes.

And that’s signed off by you as acting general manager?--  Yes.

General manager meaning?--  Meaning nothing because I would believe that be an error, I shouldn’t have signed in that name because I was never going to be general manager, I was going to be-----

You were going to be the registered manager?--  Registered manager and it was going to start on 3 September.

Yes?--  But it was a bit of a – as we were running behind time to answer the questions it was a bit of a scramble and I signed off without reading the exact title.  I was more interested in the content.

Indeed.  But having signed off on it you were satisfied that you were authorised by the registered manager to send the letter on behalf of him and the mine?--  Yes, I was confident with that because most of the issues had basically been covered by the Thursday which Mr Cunnion was aware of and it was tidying up the other items and then a final tidy up after the discussions on the morning of the 29th.

Yes.  And did at any stage he give you express verbal authority to send the letter on his behalf?--  Well  you could put it this way, when he left on Thursday he was expecting me to finalise that business for him.

Yes.  If you turn to the blue book?--  Yes.

You’ll see that one of the guide cards says “10”?--  Yes.

If I can take you there you’ll see that’s a copy of your letter?--  Yes, it is.

If I understand what you’ve told us correctly you were told that some parts of the inspector’s requisition – sorry, inspector’s acknowledgement which I can tell you is just that card 9, so you can have both documents there handy if you want to?--  I’ve read the document before.

Yes, I’m sure, but if you need to refer to it, this isn’t meant to be a memory test?--  Okay.

Some of these things had already been attended to and in so far as they had been attended to you were just giving written confirmation that they were being attended to?--  Yes.

Now which ones of your dot points fall within that description?--  The first dot point was basically agreed between Mr Cunnion and myself in terms of what should go in.

Yes?--  Before he left.

Yes?--  In other words we had no ability to change the rosters, we had no ability to change the equipment reliability and we had no ability to predict the final time so we basically agreed not necessarily the exact wording but the meaning of that point.

Yes?--  Production rates the same.

Now that’s point two?--  Yes.

So that was again-----?--  And I was – couldn’t predict the finish rate because we couldn’t predict the rate of mining.

Of course, yes, and then?--  The third point I actually checked that one up on the morning Mr Alcock arrived, I came to the mine before the shift and visually watched the handover process.

And what did you see at the handover process?--  Basically the night shift deputy [indistinct] out of the mine and gave a run down on where the panel was up to.

Yes?--  Then a discussion was held with the day shift deputy to brief him on that.

Yes?--  And we also had a discussion with the miner driver on the same topic.

Yes?--  So I was quite happy that the handover process was pretty good in passing information over.

Then the next dot point?--  Right, the training sessions had obviously been finished before the commencement of the operation which was on the 22nd.

Yes?--  I did after the meeting discuss with Alan Evans whether he had in fact carried out the training session.

Yes?--  And he told me that he had and he’d done it in the presence of Mr Ron Giles.

Yes?--  The safety and training co-ordinator at the mine.

Yes?--  So basically I had the second most senior person on the mine saying that he’d done it and it had been witnessed by a man who I know has an occupational health and safety certificate and has a [indistinct] for trainer’s certificate so he knows the process so at that point I was satisfied.  I didn’t actually go and follow the paperwork trail on that.

Understand.  Were you made aware by Mr Evans what training or what topics he covered with the crew?--  He indicated that the basic topic was the Part 60.

Yes?--  And that went into the process of mining.  I obviously wasn’t there at the time of training, can’t say exactly what was given in the training session, but I’ve done a similar training session post-incident for the Part 60.

Yes?--  And that’s the document we used along with the strata control document so I would have used the same base document to carry out that training.

And then the next dot point?--  Bolt dusting, I basically took that on the word of Mr Evans who explained to me that he had set up a system to carry out the two ton bolt dusting.

And then we’ve got three points on the other page?--  Yes.  We’d organised for the deputies to mark down the tell-tale readings on their shift reports and basically the next one was just recognising Mr Walker’s statement rather than taking any action.

Yes?--  And the prep seals had been commenced.  Again at that time I hadn’t seen them.

Yes.  If I can take you to Appendix 9, do you have that?--  Yes.

I’m particularly interested in point 3?--  Yes.

Which says-----?--  I have three.

Yep, which begins 6.1 refers to?--  Yes.

Just refresh your memory about that if you like.  Now you’ve of course had read the Part 60 yourself before this letter was written and given to Inspector Alcock?--  Sorry, I’m looking at the letter from Inspector Walker to Mr Cunnion.

Yes, I’m sorry, indeed, you’ve got that one because I wanted you to have a look at it?--  Yes.

Your letter dated the 29th of August?--  Indeed.

You don’t need to go to it?--  Okay.

The question is you read that – you wrote that after you read the Part 60 application?--  Yes, I read the Part 60 in conjunction with answering each of the points.

And of course the document you’ve got there which is the-----?--  Yes.

-----acknowledgement from Inspector Walker?--  Indeed.

Now if I can take you back, it’s a bit of a nuisance really but it’s just the way the file is put together.  If I can take you to Appendix 8 at page 4, 6.1, it’s just above – it’s the last paragraph?--  Yes.

Now what’s said there in the Part 60 is, “Before commencement of extraction it is anticipated that a number of employees will be trained in MNC, C6A, applied local risk control processes to enable persons to identify any hazards and apply the necessary controls to minimise risk to employees and the business”?--  I see it.

There’s no doubt in your mind that that’s a clear proposition?--  It is.

And there’s no doubt in your mind as to what training is contemplated in that paragraph?--  I can’t dispute that.

It’s Mr Brady’s well known and very good risk management module isn’t it?--  Yes, I’ve done it myself.

And that’s all about hazard identification and management of those hazards through applying appropriate controls, yes?--  Yes.

When we go back to the inspector’s acknowledgement?--  Yes.

You’ll see that he particularly picks up on 6.1, anticipated training for all crew members, he says, “I’m firmly of the view that all crew members who are proposed to work in this panel must be fully trained in the proposed methodology”?--  Okay.

Now there’s no doubt in your mind that he’s immediately picked up in that part of the acknowledgement what is said to be the nature and the extent of the training to be given in 6.1 of the Part 60?--  I think you’ll have to repeat that one to me I’m afraid I’m getting your drift but missing the point I think.

That’s all right.  What the inspector is saying there in point three, is he’s saying he’s firmly of the view that people have to be trained in the module, apply local risk control processes noted in section 6.1 of the Part 60?--  I’m reading that differently, maybe I’m not so good at English but on Inspector Walker’s response, the acknowledgement, I was reading methodology as methodology in terms of mining process.  I was aware of local risk control training had been organised but I did not realise that the reading of it would be that that had to be completed prior to mining.  I purely read methodology and being an engineer I suppose I tend to go towards the engineering and operational part of methodology.

Indeed and of course.  Not only are you good at reading English but your engineering precision is clear and I have no doubt that you are a very good engineer and very precise and I suppose what I’m wondering about, and this is why I’m troubling you with these questions, is that on any view there is a clear reference to 6.1 in the acknowledgement.  You would not have prepared the response that you did to give to the inspector on the 29th of August without 

confirming – you wouldn’t have done that without referring back to the source document that talks about section 6.1, it’s almost like shear strengths?--  Yes.

You go to your table when you’re thinking about shear strengths.  Here in 6.1, it’s the only training that’s suggested, but please read 6.1 right through and see if you can see any other training?--  No, I understand what you’re saying.

Yes?--  And I recognise what you’re getting at.

Yes?--  And all I can say is that I responded to Part 3 purely in my mind as attacking methodology.

Yes?--  And if that’s an error there’s not much I can do, the clock won’t go backwards.

No, no, no, I’m not saying it was error.  Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.  No questions, thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Just a couple, thank you, Your Worship.  Mr MacPhedran, you mentioned at the outset of your evidence that you’d sent a letter to the inspectorate and you thought the Warden as well on 24th August notifying that you would be acting as the temporary manager at the colliery from the 3rd September 2000?--  No, I didn’t send it the manager sent it but I was aware that it had been sent.

Just have a look at this, do you recognise that as a copy of the letter?--  Yes, that’s the letter.

All right.  Now at any time prior to 3 September did you hold yourself out as in fact being the acting manager of the colliery?--  No, I believe to all and sundry I indicated that I was taking over from Mr Cunnion during his absence on holiday in Canada.

Which hadn’t occurred as at 29th August?--  No, indeed he was still on his way back to Emerald on the day.

On the 29th August you met Senior Inspector Alcock at the mine?--  Yes.

And could you tell us where you went with him?--  I didn’t go anywhere with him.

All right?--  Basically there was a meeting with him in the morning and Alan Evans took him underground and I progressed the points that we discussed on the response to the Part 60.

Well did you have any dealing with Mr Alcock that day about the issues that you wanted to address in response to the acknowledgement?--  Yes, we had a meeting when he came to site, we discussed how close we were to answering the points and I progressed the remaining points by the end of that day when he came out from his inspection.

So he inspected the mine and then you came back and talked to him again about some of these issues?--  That’s when he got the final letter.

Did he appear to be aware of the fact that extraction had commenced in the previous week in 12 east?--  Well he certainly would have been aware of it on that day because that was the panel he inspected.

And I take it that what you raised with him was that there hadn’t been a formal response to the matters raised in the acknowledgement and that that was your task?--  Yes, we had some problem with that issue, as a matter of fact we had discussion the previous week because I believe I had never raised a Part 60 for secondary extraction and I don’t believe Mr Cunnion had and the wording of Part 60 is notification.  We then found we had received a response from Inspector Walker which looked more like a response to an application for approval.

Yes?--  We even asked Mr Brady how the notification process worked because he’s got a great length of experience in Queensland and it was at that point we started to madly rush around trying to answer the questions because we believed reading Part 60 notification is we are going to.

So initially the impression was around the mine that the acknowledgement that had been received in fact was an authority to proceed and then after further inquiry was made from the likes of Mr Brady, you and Mr Cunnion decided that perhaps you’d better make some formal written response to those matters?--  Even Mr Brady at first answered that it was a notification.

Anyway, coming back to the discussion with Mr Alcock on the 29th, you obviously pointed out to him that there hadn’t been a response to those matters in the acknowledgement which called for some sort of response?--  Indeed.

Now did at any stage in the events of that day or any other date since has Mr Alcock complained to you or any member of the inspectorate complained to you that the works had commenced prior to any of these matters either being acknowledged or in fact been carried out?--  No, no one has made any complaint of any sort.

Were you familiar with the men who were on the day shift crew in 12 east?--  Indeed, I’d been manager at Cook Colliery in 1997 and I was more than familiar with the men, I believe-----

Sorry, you’re thinking or you’re waiting for the next question.  I’m sorry?--  Thinking the wrong-----

Just come back down and I’ll ask you another question.  The men who were in that crew were men that you knew to be experienced and knowledgeable miners?--  Indeed.

And very responsible?--  Indeed.

And were they men that in your opinion were well trained within this mine and elsewhere of course?--  Yes, yes, they might not be all the most articulate men in the world but I’d put them up against anyone.

You’re obviously familiar with not only the method that was proposed in the Part 60 but the way in which the panel was extracted?--  Yes.

Did you personally have any concerns, safety concerns with either the methodology being adopted there or the extent of training that the men had in respect of that methodology?--  No, I did not.

Did you have any positive feelings about it?--  I was fairly comfortable with it and on the basis that when I first worked at Cook Colliery in 1997 I’d been through an area where this precise method of work had been used and actually it stood up so well that we basically walked around the edge of the area and it was all still standing, that was the first inertisation with the tomlinson boiler and I was in that section on the day – the day before it was sealed and the area had been mined exactly the same way and some of those men were in that crew.

Had you been involved or were you aware of any risk assessments which had been carried out for sumping in other panels other than 12 east?--  No, I had not.

May we take it though that your view was that it was an inherently safe mining system, secondary extraction system?--  It was a system that would rank on the safer side of secondary extraction with continuous miners.

Are you familiar with the risk assessment procedure?--  Yes.

The philosophy behind it?--  Yes.

There have been many questions raised in this inquiry, some relevant some not, on the question of the extent to which the 12 east methodology ought to have been risk assessed as a specific risk assessment independently of the April risk assessment for full extraction, independently of any earlier risk assessments for other panels using sumping.  Do you have a view on that?--  Yes, I have a fairly strong view on it.  I have no problem with risk assessment, it’s wonderful, it formalises a thought process but the thought process it formalises is the logical thought process to evaluate mining process or any process which brings risk.  All you’re doing is exactly what someone that’s logical would do but you do it in a formal process.  So it’s excellent but it doesn’t mean that 20 years ago we didn’t look at risks, we just didn’t look at them in a structured manner.

So does that mean you think that a risk assessment here albeit useful would have made any difference to what happened in the panel?--  In the end result, in the exact instant we’re talking about, I don’t think a risk assessment would have affected the outcome unless by repeating the dangers of going into unsupported ground, the dangers of working in secondary extraction at all, the danger of working pillars which – the rib spall so it-----

All of which were known hazards and-----?--  Indeed, all known hazards.

All right.  Now the other thing of course is that no one identified the risk of spall hitting the emergency stop button and there is I suppose always the possibility that that might have been identified as a hazard or some problem?--  That is probably the potential and the benefit of the structured system, you’ve got more chance of picking up the random things.

Yes.  In your experience though in risk assessments and so on and what you know of this case, do you think it likely that that circumstance would have been identified as a hazard when neither the November nor April risk assessment had identified it using this miner?--  I suppose I’m postulating, I can’t know the answer but I don’t think it would have found it.

I tender that letter, thank you, Your Worship.

WARDEN:  Exhibit 38.

ADMITTED AND MARKED “EXHIBIT 38”

MR RONEY:  There are multiple copies of the panel would like them otherwise I’ll hold them.

WARDEN:  Nothing from the panel, thank you very much.

REVIEWER HAZELDEAN:  Sorry, I’ve got a question, yeah, a couple of questions.  Mr MacPhedran, getting back to what Mr Tate was asking you about before that letter from the inspectorate or from Walker in particular which is section 9 of the report?--  Yeah.

He spent some time discussing what was meant by the proposed methodology.  What is your understanding of what was meant by Mr Walker asking you to train the crews in the proposed methodology?--  I suppose because from the beginning of my training we even had courses terms methods of mining, therefore, I’ve got a 35 year habit of thinking of method of mining as the actual mining method.

So you didn’t think this applied to that risk management training that was referred to in the Part 60 application?--  I did not, it was an omission, I did not connect the two as strongly as – that I should have.

Could I ask you to turn to – have you seen the Shepherd mining report?--  Which one, the initial one?

The initial report, yes?--  Yes.

That forms part of the Part 60 application?--  Yes.

On page 2 of that report?--  What number is that one?

It’s in section 8 at the back of the Part 60 application?--  Okay.  I’ve lost it.  Yes.

On page 2 of that report underneath the section where it says stability of the proposed method?--  Yes.

And the last sentence there, it says, or the last two sentences, it says, “The belt is in C heading and – retreat in each row is in the mid-panel position.  At 315 metre width the centrally located remnants will accept full tributary load plus any additional loading caused by an abutment stress from partly caved roof”.  So from that sentence what do you take that to mean in regards to the panel, which pillars is it going to affect?--  In simple terms it’s saying that the C heading intersections will take the beating.

Okay.  So if you turn to Figure 2 which is on the next page?--  Yes.

Mr Shepherd in this plan has suggested that there are three stooks to be left-----?--  Sorry, I’m looking at the wrong plan, I’m looking at the third one.

It’s on the – sorry, it may not – yeah, that one, Figure 2, sorry.  He suggested that there should be three stooks left between D and C heading being nine by seven, two nine by sevens and one nine by twelve?--  Yeah.

Now if you look at that plan and transfer that plan if you like down to seven cut-through what would be sump number 66 was the equivalent of where the accident occurred, wouldn’t it, the seven cut-through?--  Sorry, to number?

Well if you look-----?--  Seven cut-through.

Yeah, it doesn’t show seven cut-through but my point is that the equivalent sump that was being taken at the time was the equivalent of one, two – sump number 66 on that plan but it was in seven cut-through?--  Yep, I’m with you.

Is that correct?--  Yes.

What do you understand from this plan or this – or the detail in there as to what the stook size should be at that corner there, that intersection?--  I don’t believe on reading that it necessarily has an exact minimum on that stook size.  The basic indications are nine by sevens, nine by twelves, but I don’t think there was an exact figure to match that stook.

Thank you.

WARDEN:  Nothing further up here.  Anything arising?

MR TATE:  I don’t believe so, Your Worship.

WARDEN:  Thank you, witness, you may stand down, you’re excused.  Thank you for coming, you can sit up the back and listen or you may leave, if you leave please don’t talk to any other witnesses that have yet to give their evidence.

WITNESS EXCUSED

MR TATE:  Thank you.  I call John Shepherd.

JOHN SHEPHERD, SWORN AND EXAMINED:

MR TATE:  Mr Shepherd, for your record could you indicate your full name please?--  Yes, my full name is Dr John Shepherd, I’ve only got one Christian name.

I’m sorry, doctor, I wasn’t certain?--  Yes.

Now your occupation?--  Yes, I’m a geotechnical engineer, yeah.

And your address?--  13 Kurrawa Avenue, Kiama Downs, New South Wales.

And I think you’re a principal, a director of Shepherd Mining Geotechnics Australia Proprietary Limited?--  Yes, I’m self employed, yes.

Doctor, just so that you know, we’re in competition with that fan and that air conditioning duct?--  Yes.

So when – that’s not an amplifying microphone it’s a recording microphone?--  Right.

So if you can’t hear me let me know?--  Fine, yep.

And if you’d be kind enough to keep your voice up so that each of the panel and everyone in the Courtroom can hear you, is that all right?--  Yes, fine, yeah.

You’ll see in front of you – organise your papers first?--  Yeah, I’m right, thank you.

That’s right, organise them, this isn’t meant to be a memory test.  So you get yourself sorted and I’ll wait until-----?--  I may have to sift a few things but-----

That’s all right, you get yourself sorted.  Now the bible there if you want to you can move up and move that blue book along if you want a bit more room and then you’ve got-----?--  I’m fine, yeah.

How’s that?--  Yeah, I’m fine.

Now that blue book I need to have you grab when you’ve sorted your papers?--  Sorry?

The blue book, I need you to grab that?--  Yeah.

And turn it to Appendix 8 for me?--  Right.

You’ll see that there are guide cards, doctor?--  Eight is here, right, yes.

We’re right now?--  Yes.

Now before I start asking you some questions, could you help us please; what are your qualifications and experience?--  Well I was originally trained as a geologist and I have a BSC, an Honours BSC and I also have a PhD in rock defamation, that was in structural geology.

Now when  were they conferred and where?--  Well I did my BSC at – it was all overseas, it was all in the UK.

That’s all right/--  It was – I did my BSC in Derham.

Yes?--  My PhD was out of Edinburgh in Scotland.  Now my whole life has been spent since that time – I left Edinburgh in 1970.

Yes?--  In June 1970.

Yes?--  So I’ve been in the workforce almost 31 years.

Yes?--  Continuously employed.

Yes?--  And I joined – in the UK I joined Robertson Research International.

Yes?--  And they shipped me out to Australia.

Yes?--  And I’ve been here ever since.

Now you’re certain that shipping is the right word?--  Well it was at the time.  Now what happened was that I worked with them in metal mining for the first three or four years and then I left and went to work for the CSIRO.

Yes?--  In mineral physics.

Yes?--  This was in Sydney.

Yes?--  And it was there that I got established into coal mining work.

Yes?--  That was back in 1974/75.

Yes?--  And that was – funnily enough that was – somebody in here might remember Brian Lyne that was at the request of [indistinct] Allied at the time.

Now that’s Brian Lyne there?--  Yeah, Brian probably doesn’t remember but one of his colleagues would, Colin Harrison.  Anyway I started work on Aberdare Collieries that’s where I first got involved in coal mining geomechanics.

Yes?--  And I’ve been in coal mine geomechanics ever since.

Yes?--  And so I suppose effectively I re-trained to a large extent.

Yes?--  And I’ve spent many years – well spent all those years in collieries.

Yes?--  But I’ve spent the last 15 years particularly looking at pillar extraction.

Yes?--  I should back up slightly because I left CSIRO after about almost 10  years and I went to work for ACRIL in Sydney, A-C-R-I-L, where I continued my interest in strata control and geomechanics.

Yes?--  And I worked in Bruce [Indistinct] department, division almost for 12 years.

Yes?--  And during that time we had quite a lot of research grants, national energy grants, and I actually got almost $1M worth of funding to study specifically pillar extraction safety.

Yes?--  Now out of that work, a lot of things came out of that work, and most of my work has been published.

Yes?--  Now including – it may sound like I’m boasting but including the pillar extraction work, I have probably something like 55 papers and reports.

Yes?--  And also I’ve got one patented on rib support which everyone has long forgotten so that was with other colleagues but that’s what we did at the time.

Yes?--  And when I left ACRIL a lot of my business on my own has been in pillar extraction, in fact I would say probably 75 per cent of it has been to do with all the issues that are going to come up this afternoon.

Yes?--  Pillars, stooks, different ways of extracting coal in pillar panels.

Yes?--  I’ve had a bit to do with longwalls but more to do with pillars than anything else.

Yes?--  That pretty well sums up me, yeah.

All right.  Look that’s terrific, it always helps for us to understand where you’re coming from if that makes sense.  Now look, I think doctor we’ve reached the stage we’ve just organised Appendix 8 in the blue book?--  Yes.

On the first page you’ll see there’s a letter from Cook Resources dated 9th August?--  Yes.

You’ll see that’s the letter if you like submitted the Part 60?--  Yes.

To the department?--  Yes.

Now if you turn over the page?--  Yes.

There’s a document you’ll be more familiar with which is the Part 60?--   Yes, well-----

Now have a look at it if you wish; now what I’m going to ask you is did you see the entire Part 60 before it was submitted to the department by the Cook Resources letter of 9th August?--  Yes.

Or did you not see it?--  No, I didn’t see it.

That’s all right, I’m not trying to trap you or anything we just need to gain an understanding?--  Yes.

With your experience in coal mining you know why we’re here today don’t you, the purpose of this Inquiry?--  Yes, yes, very much so, yes.

Nature and cause?--  Yes.

And also recommendations?--  Yes.

To try and make things safer in the future.  So your experience in partial extraction and safety will be very valuable.  We’re not here to get anyone into any trouble, I’ve been saying that to everyone, all right?  Now in relation to your brief to provide geotechnical support or an opinion or a process or whatever is the right words you’ll need to tell us?--  Yes.

What was the purpose and scope of your retainer?--  Well the retainer basically is with Centennial Coal.

Yes?--  It depends how wide you want to go, and that retainer is basically to have a geotechnical and strata control input to Centennial group mines.

Yes?--  And I do that at the request of the various mine managers.

Yes?--  So I work for all the mine managers virtually in the Centennial group and Cook is no different from that.

Now at some stage you were asked by the mine manager at Cook to do some work for him?--  Yes.

What was the nature and scope of the work that you were asked to do for Cook Colliery by the RM?--  Well I’ve had a long – I’ve had an ongoing presence since about the middle of the 1999 which is covered in quite a large number of reports which there is a list of.

Perhaps I can limit it then?--  Yes, you should perhaps be a bit more specific.

To the Part 60 that we’re looking at?--  Yeah, well the Part 60 – one of the problems is memory but as far as I know the first – the Part 60 – I wasn’t aware – I can’t say exactly that I was aware that it was a Part 60 that I was working up to.

Yes?--  But what I do know is that on the 21st of July, I have this on my list, I do know I was at the colliery and I was doing some other work on the roof in this panel, in 12 east panel.

Yes?--  What we did was we got a bore scope, an instrument for looking into the roof into pre-drilled holes and I was there for that purpose, but whilst I was there there was a meeting held in the colliery office.

Yes?--  Now I’ll be honest, there weren’t full records or full minutes of that meeting kept but I did keep some very brief notes.

Yes?--  And what came up at that time was that Mr Cunnion had I think – or Centennial decided that they would partially extract the panel and would I look at the pillars and the stooks that were needed.

Yes?--  And that was basically what my brief was at this stage in 12 east.

All right.  So what was that date?--  The 21st of July.

Of July, all right?--  I should say that in that meeting there was Mr Cunnion, myself, Mr Evans and Mr Walter the surveyor.

Yes?--  Yeah, that was as I have it written down.

At that time did you – I’ll approach it a different way.  If you leaf through this appendix, the Part 60, you’ll see that under Appendix 4 to that, it’s a wee way in, it’s about page 14 after some plans, plans and things?--  Yeah, there’s a group of plans here, yeah.

Now just after that you’ll see that we have-----?--  Yes, my report.

-----Appendix 3 and then you’ve got your report?--  Yeah, yeah, that’s – yeah.

Between the discussions and the meeting on the 21st of July and the compiling of your report on the 25th and the issuing it on the 26th?--  Yeah.

Did you go underground and have a look at the area that you were asked to consider?--  Well it actually goes back a lot further than that; no, not at that particular point because I’d left the colliery and gone back to my office.

I see?--  Which is when I actually produced – compiled the report on the – it would have left – what I usually do, the compile date is the date it gets faxed to the colliery.

Yes?--  And the issue date is usually when the manager is satisfied with it and it generally goes out that day.

Yes?--  I’m very particular about this because this sort of thing happened to me in another Inquiry where it was unclear as to when things had left the office.  Previous to that the panel had been geotechnically mapped by me I think two sessions of which there are reports and I do that – so I had seen all the workings in that panel except strangely enough the last pillar which is where they started extraction, the day I was there and I can’t remember the reason, somebody else may recall it, I wasn’t permitted to go into that bit, I think there was some – it was to do with ventilation.

Yes?--  There were safety reasons so I didn’t actually visit that particular point.

Yes?--  But all the rest of the panel I had checked out and there are detailed plans in these reports – well there’s umpteen reports, I’ve got them all here.  Well there’s the [indistinct] report which is 736 to my report and then there’s an earlier one, 735, and there’s an even earlier one, 732.  Now in there there’s a description of the roof conditions and the conditions in the panel.

Yes?--  Fairly detailed, quite detailed.

So from your perspective you felt you knew this panel pretty well?--  Yeah, I believe I did and I believe that the management did.

Yes, yes, all right?--  I don’t think there’s any doubt about that, we knew what the conditions were, we knew that there’d been difficulties in the panel.

Yes?--  And I think that generally influenced our – what was to be done.

I understand.  Now who determined the mining sequence?--  Well I didn’t determine the mining sequence, the plans that are in the Section 60 came out of the surveyor’s office and I think on those the sumps are numbered but as I understand it the actual mining sequence was done later on when the method was implemented.

Yes, all right?--  Because there are lots of other issues in that not just strata control issues.

Indeed, indeed?--  Yeah.

Now I might just if I can take you to slide 27 – I’m sorry, no, not 27, 23.  This is from the Part 60 as you can see?--  Yeah, yeah.

Showing sumping layout and sequencing detail of Diagram 1 and Diagram 1 is re-produced there.  Now if you want to have a look you’ll see that that’s also the plan just in front of your report?--  Yeah.

So you’ve got two options?--  Yeah.

One close at hand and one up on the board?--  Yeah, yeah, yeah, yes.

Now was this a document that you were given as part of your brief?--  Yeah, that document, that’s right, you’ll notice the day on that document is 21st of July and that is the date that we had meeting so the surveyor, so I think in response to Mr Cunnion’s request, as I remember it.

Yes?--  I believe that Mr Walter ran off a series of plans.

Yes?--  And I think I can remember that they were spread around – they were spread out on the table on the meeting room table.

Yes?--  Now I didn’t use all those plans, I’m not sure what sequence they were plotted off in, but in any event, I did take two of those for my – to go away and do my work on which are the two that are in my report, 730/7.

Yes.  And indeed in your report is the very one?--  Yeah, yeah.

So that’s one that you were given?--  Yeah.

Which is slide 23?--  Yeah, that’s-----

So that’s in your report?--  That’s correct – that’s that one,  yeah.

Now there’s another one I’d like to show you which is 24.  Now this one you’ll see is the one before?--  Yeah, I’ve got that, yeah.

Were you given this one?--  Well, no, I don’t remember actually seeing this plan.

Yes?--  But it could well have been on the table I mean I’ve got no way of knowing but I certainly didn’t use it for the purposes of my work.  We had discussed – well we discussed a whole range of things so the sump depth on that plan is correct because that’s what I worked with.

Now this is the sump dimensions in the circle?--  Yeah, yeah.

And that is-----?--  Nine metres.

Yes, I think you were looking at pockets of-----?--  Yeah, that’s it, pockets or sumps, yeah.

Yes.  And I rather like the term pockets because everyone else calls them sumps?--  Yeah, yeah.

So the pockets, how deep were they to be?--  Well I think in the discussion nine metres certainly came up.

Yes?--  But also in the discussion you should know that the pillar remnant that I started to consider was mentioned at the meeting.

Yes?--  And that was a 23 metre remnant, that’s 23 metres of core.

Yes?--  Now these were 46 metres centre pillars that we were talking about.

Yes?--  And they’re 40 metres of core.

Yes?--  So to get – if we had – if we were to leave a 22 metre remnant we had to have – we had then 18 metres of core, 40 minus 22.

Yes?--  Is 18, divided by 2 gives us a nine metre sump on each side of the pillar.

Right?--  That’s I believe where that came from.

Yes?--  I don’t know that it came from anywhere else.

Yes?--  And I was happy to go with that – we had discussions and I was happy to use that figure because I thought well it fits, it’s a fairly standard sump or pocket or lift, there’s all these different terms for type of depth.

Yes, all right?--  And that would give me the 22 metre remnant in the middle.

And it was the 22 metre core remnant-----?--  Yeah, the core, yeah.

-----that you were very keen to know the dimensions of and that sort of thing?--  Yeah, because the 22 metre core was the integral part of the design.

Yes?--  Because if you don’t get that right, if you leave too little, you’re okay leaving too much because you’ve then got an ultra conservative design.

Yes?--  But for instance if these cores had been cut down to 15 or 16 metres, no way.

Very problematic?--  No way.

Because that’s the trick, isn’t it, doctor, in coal mining, you’ve got to steal the coal before the roof finds out?--  Yeah, well you see – that’s correct and we had depth, we had depth on us there, we had 200 metres of depth.

Yes?--  So I wasn’t going to design anything basically that was too small.

Yes?--  Because it wouldn’t work.

WARDEN:  Are you going to credit the author with that remark, Mr Tate?

MR TATE:  I’m sorry?

WARDEN:  Are you going to credit the author with that?

MR TATE:  Well I looked at the author but he didn’t look back.  In fact that’s a direct quote of Mr Brady.  Do you know Mr Brady?--  Yeah, yeah.

Taking the coal before the roof – stealing the coal before the roof finds out?--  Yeah, well that’s pretty correct because that’s the whole art of extraction,  you have to move quickly.

Yes indeed.  Which is probably what we need to do a little bit too, doctor.  Now when we come to your report we’ve got another plan which is 25.  Now you can see we’ve got this one which is our 25, it’s in your report?--  No, no, that’s not in my report.

No, no, just hold on?--  Yes, this one, yes.

Now that was a plan that you were given?--  Yeah, that was a plan that I took away from – well if I didn’t take it directly out of the meeting I took it that visit.

That’s okay?--  On the – during that period I was on site on the 21st.

Yes?--  Yep.

Now we’ve got lots of numbers there, do they have any significance from your perspective?--  Well, no, I didn’t regard that as any sort of exact sequence system, it was just – I think the surveyor had just conveniently numbered up the sumps, the pockets.

Yes.  Now doctor, in the one that you have – that we have in your report are we’re getting quite modern these days in Courts we’ve got lasers and all sorts of things.  There is the core that you’ve been telling us about?--  Yeah.

Which is integral to your plan?--  Sure.

And we also have hatched areas here and here and here?--  Yeah.

And this up here isn’t hatched?--  No.

Now can you help us, what’s the purpose of these hatchings, when did that all  happen?--  Well that was my additions to the plan.

Yes?--  When I rang the analysis which I had been asked to do looking at the main – the central core – the remnant and the main stooks.

Yes?--  The calculations I did indicated that we needed those three big – we needed the remnant core and we needed the three big stooks to be able to basically globally support the panel.

Right?--  And that is really what my report was aimed at, so that’s why I shaded them in and that’s why I showed fairly precise dimensions.

Yes.  And are those clear dimensions the ones down here?--  Yeah,  they were what I call typical remnants shown in green.

Yeah?--  It was actually – it was highlighted in green.

And it’s got 51, 52?--  No, it’s got – actually it should be S1, S2, stook one, stook two.

Nine by seven?--  Yes.

And stook three is nine by 12?--  Nine by 12.

That refers to here does it?--  Yeah, those three stooks.

All right?--  Yeah, which are – yeah.

That’s okay.  Now this is by C drive, yeah?--  Yeah, that’s C heading, yeah, C drive, yeah, yep.

And it looks as if we have a sequence where things are repeated, do you see that?--  Yeah, that’s correct, yeah, well it should be, yeah.

Yes.  Now was it that these dimensions of the remnant stooks were just to be next to the C heading or was it implicit or explicit in your plan that when we go to each of the other panels these ones here would also be of the same 

dimension?--  Yeah, well that was my intention and that’s why I used the term typical.

Yes?--  It’s awfully easier in hindsight, maybe I should have used typical example.

Yes?--  But I used the word typical because we were talking about the whole panel here because if you refer back to my Figure 1 which is also the one you showed earlier, Diagram 1.

Yes?--  All of these pillars were shown with cores in them.

Yes?--  I certainly agree that some of these cores were not shown at 22 metres.

Yes?--  However, my concept was that each pillar should have a core of 22 metres.

And three stooks?--  And three stooks, and that’s clearly stated in my table-----

Now you had better take us to the table, just tell us the page?--  Yes.

This is your first report?--  Figure 2 – sorry, page 2.

Page 2, yes?--  Panel details.

Yes?--  In there I say, “A remnant pillar with 22 metres of core…”, and at the bottom, “Pillar corner stook dimensions nine by 12 and nine by seven.

Yes?--  And that was basically to apply to the whole panel.  I had no intention of only – well I don’t know – I’m not sure what – where it went from there so I had better not comment because I don’t know what happened.

Well your report went back to the mining people at Cook?--  Yes.

Is that right?--  Yes.

And what you’re saying is well I don’t want to comment about what they may or may not have done?--  Mmm.

If we want to find out we need to ask them; that’s what you’re saying?--  Yeah, well I certainly didn’t have any – as far as I can recall I didn’t have any – there were no queries, I think it just went ahead.

Yes?--  Yeah, that’s all I can say, yeah.

But equally if we go to page 3 of your report?--  Yes.

Helpfully you note some recommendations and some conclusions?--  Sure.

Now when – can you take us through those five and  help us a little bit because some of us are complete lay people, others of us are mining people with lots of experience and others are engineers.  So you’ve got to bring this all together and let us know what it is that you are conveying here in each one of these conclusions and recommendations?--  Right.  Well I’ll just quickly comment on each one of these.

Thank you?--  Well the first one I think is fairly self-explanatory.  Basically, based on the analysis I ran I felt that the method would – provided that these pillars and stooks were left should provide sufficient panel wide stability to support the roof to allow a safe retreat, a systematic and safe retreat.

Yes?--  In fact we did have discussions at the pit about basically having a system where the roof didn’t cave at all.

Yes?--  And you’ll notice another comment in my report that says that something like I think it’s 37 to 40 per cent-----

Extraction?--  Was the extraction.

Yes?--  And I felt that at that – based on my experience around the industry I felt that that level of extraction would probably result in either no cave in or minimal caving.

Yes?--  And that’s really what the system was designed for.  So we didn’t want the blokes running away from falls.

Yes?--  Which is what the alternative full extraction system would have been.

Yes, I understand?--  And that’s the first comment, yeah.

All right.  Now I’m going to stop you there, one of the joys of having a doctorate is that you get to consider hypotheticals?--  Yes.

So I’ve got a hypothetical proposition for you.  I want you to assume that when C heading and the rest of the panels were developed and the stooks, the pockets were cut, the sumps put in, fenders left, that the assumption made by the mining engineers were that the only areas where the corner fenders were to be 10 metres square, or as you’ve put here, nine by seven, nine by 12, was just around this area here, around the C heading, all right.  Now that’s the factual assumption I want you to make; got that?--  Yeah.

The question I have for you, would that materially affect the integrity of your roof plan, strata plan?--  Yeah, well if these pillars were only left at that size adjacent to C heading, the cores and the stooks, yes it certainly would because that would mean that the rest of the pillars were – they’d been too much coal taken.

Yes?--  So that would certainly upset the stability of the panel.

Yes?--  And that was certainly not my intention and I don’t know whether it was anybody’s intention but that’s a matter for you to-----

Well a matter actually for the panel?--  Yes.

My job is just to try and help them?--  Yeah.  But my intention was clear – well I feel-----

Yes, yes, I understand?--  But I wanted these remnants left right across the panel.

Yes?--  Yeah, yeah.

Now let’s go to the second point?--  Yeah.

Your comments about that; remember you’re helping us here to get a good understanding of it?--  Well again, really the second – the second comment really applies to any pillar extraction of any sort.

Yes?--  But I felt in this case knowing the generally weak strata conditions at Cook which is what we have.

Yes?--  I was just coming to the fact that I would like to say that the extraction was rapid, in other words, no undue delays in there that could be avoided.

Yes?--  Because the longer – once you leave remnants they start to load and then it becomes – with increase in time it may become unpredictable.

Indeed?--  So I didn’t want to see long delays in its extraction.

Of course.  And as you’ve indicated it’s known at the Cook Colliery that the strata is weak?--  Yeah.

And you’d be aware from the geological mapping that we have various cleat structures?--  Yeah.

Cleat planes and various other structures that we’ve got to be careful about?--  Mmm.

And in fact is it your understanding that one of the reasons this sort of partial extraction was chosen was because people were a little bit worried about this area in any event because it was near various faults and things?--  Well, yeah, yeah, that’s correct and when the panel had gone down near that so called Kennedy fault which was on the eastern side of the panel – actually cut the eastern side of the panel off there had been roof falls.

Yes?--  And I had mapped those and there’s a report on one of those events.

Yes?--  Because what generally happens is that close to faults the roof weakens and the stresses become adverse.

Yes?--  And I believe that was probably the case in here.

Yes?--  But remember that we weren’t right next to the fault here.

I understand that?--  We certainly were-----

It’s a little way away?--  Yes, it’s probably sufficiently far away to be outside of its immediate influence.

Indeed?--  That’s in my opinion anyway, yeah.

Yes, that’s all right.  Now someone is going to ask you this question and I might as well get in first and ask you as I’m going along.  After I’ve finished this the other people will ask you questions so what I’m saying is I may as well get in first.  Now someone is going to want to ask you this; why didn’t you make sure that your plan clearly represented your intentions?  Now this goes back to the size of these things?--  I thought it did otherwise I wouldn’t have issued it in that format.  I thought by labeling that typical that should be taken as representative.

Yes, across the entire area, each panel, all right?--  Yeah, and I – I mean this actually is a source of some upset to me because after – is this is what happened and I don’t know, I didn’t hear anything to the effect that – even when I went down in the panel after the work had started I didn’t hear one word that anybody – or a suggestion from anybody that they didn’t know what the plan was.

Yes?--  I didn’t hear any word at all, and I talked to some of the crew and I talked to Alan Evans and we would have had discussions with Mr Cunnion, I mean I didn’t have any clue that there was a – if there was a misunderstanding that anything like that could have occurred.

Yes indeed?--  And-----

No, I understand.  If we could have slide 29.  Now doctor this is the accident scene here?--  Yes, yes, yes, I recall the scene, I haven’t seen that particular plan but I recall the site, yeah.

Yes, indeed.  I’d like to suggest to you that there are two issues; one that I’m going to talk to you about?--  Yeah.

And another one which I’m not going to talk to you about?--  Right.

Which is the actual mechanics of the incident itself?--  Yeah.

Because that’s different, I just want to really concentrate with you if I may on the geotechnical stuff.  Now you can see here we have a pocket that’s been drilled?--  Yeah.

And here’s the pocket or the sump that’s being drilled when the lump of coal falls on the stop button, all right, that’s this one here?--  Yes.

The evidence, and I’d like you to accept, is that the hole through didn’t occur until after the incident, so that means when the miner stopped it appears that they hadn’t holed through into sump 10?  I’ve got you worried now, what am I worrying you about?--  I don’t think I can comment on that because I wasn’t there.

No, I don’t want you to I’m just telling you – it’s all right, just listen, I’ll tell you when there’s a question and there’ll be a question mark after it.  Now you see here, that is the corner stook that’s been left?--  Mmm.

You can also see here a good indication of the cut-through and the heading, B heading?--  Mmm.

Can you help us with an indication of the span pressures and so on, how you would expect that roof and those ribs to behave given that mining and partial extraction had occurred?--  Well it’s very – it really comes back to almost hypothesis because even though the stook is obviously not nine metres it’s still a reasonable sized stook at that size.

Yes?--  Okay, it was a lot less than the design size.

Yes?--  And there isn’t a huge amount of roof opened up.

Yes?--  And you’ve got this big piece of solid coal over on the right-hand side of the plan or a big stook on that corner.

Yes?--  So that the area – obviously the area of roof that was extracted that was standing on stooks to the bottom of the diagram plus what was taken to the left of the diagram was obviously helping to load that stook.

Yes?--  So there was a significant area of roof opened up.

Yes?--  And I feel that in the scheme of things the actual event where the stook bumped as has been reported was not a big event, it unfortunately had bad consequences but it was not a big instability event in the scheme of things.  It was a minor event but it had drastic consequences.

Indeed, I understand that and that’s why I was very careful at the beginning of this to delineate and put into different pockets the geotechnical questions-----?--  I think-----

-----and the incident questions?--  It’s-----

Now can I just interrupt you because I’ve got to move along a little bit.  I don’t want to cut you off either though so it’s a bit difficult for me.  If we can go to number 12.  Now you can see in 12 there are very visible cracks?--  Yes.

Am I right in assuming that they indicate the cleat plane?--  Well I did see the side, I think there’s more to it than just cleats.

Yes?--  Now I haven’t had the opportunity of expressing this or this will be the first time I’ve had the opportunity to state this opinion but-----

Well look there are the Reviewers so tell them because they’ll need as much help as you can give them?--  In my mapping of the panel, I’ll just backtrack slightly if I may.

Yes?--  Because I think we’ve got to put this into context.

Yes?--  There are certain areas of Cook Colliery and this panel I felt was one of them were the cleat was of a very almost weak nature.

Yes?--  You could walk into the panel and you would be pushed to see a cleat plane.

Yes?--  There are other areas at the colliery where that is not the case.

Yes?--  And I wasn’t – I’ll be honest, I was not overly concerned about the cleat in this panel.

Yes?--  What has happened here I believe – but what happens with coal cleat is as some of you will know is that-----

Primary and secondary planes?--  Yeah, well the cleat – the core is divided up into plys which are a slightly different composition.

Yes?--  Now what happens is during geological time, tectonics, when there’s been earth movements, two things can happen; one is that there will be a relatively weak event, structural event, defamation event which will simply form cleats in every ply.

Yes?--  These cleats from ply to ply may not – very often do not join up.

Yes?--  There are other cases where a defamation event is much stronger where the cleat does join up and I call that – the standard term for that is a master cleat, because a cleat is a coal giant.

Yes?--  As a natural fracture in a rock, any rock.

Yes?--  As a general rule in geomechanics, master cleats or master giants are what you worry about.

Yes?--  Especially when you’re mining.  In my opinion, this panel did not fall into the category of having master cleats.

Yes?--  If it had of done I would have mentioned it.

Yes?--  But it didn’t.  What has happened here is almost like – it’s like an extension of the natural process in that the cleats that were already there, an intrinsic feature of the plys, the different plys in the core, and I would say that the brightest plys in the core are the ones that contain more cleats generally.

Yes?--  And that’s a reflection of strength or strain.  What has happened here, when the stook is loaded it’s like a big uniaxle test in a laboratory test rig.

Yes?--  The roof and the floor behave as [indistinct] effectively on a test rig.  Those cleats that were already there in the plys of the core are then extended.

Yes?--  And there is actually a model for that, the Griffith Crack Model which we won’t go into but it’s quite common in Queensland coal seams.

Yes?--  And I believe that’s what happened here so that’s how we generated these large cracks which on the face of it looked like cleats but I don’t think we’re entirely – that there was a mixture of cleat, original cleat plus propagated cracks.

Yes?--  And that’s what caused the weakening of the stook.

And would that explain what happened – the dynamics or the mechanics of how this large-----?--  Exactly.

-----spall occurred?--  Yeah, yeah, because the material was pre-cracked and then it was unstable.

Yes, and that’s as a result of the pressure?--  Yeah, exactly that.

All right.  Tell me if you’ve answered this question but I’ll ask you just in case, this goes off on a slightly different tangent; what’s the effect of a cleat on stability and how does that affect if at all the amount of spall?--  Well-----

And the weight of the spall?--  Well I’ve sort of half answered that question.  The spall occurs by a different mechanism for a start.

Yes?--  But one of the mechanisms is what we got here.

Yes?--  Which was basically what I call the uniaxle loading of the stook.

Yes?--  So it was basically vertical pressure that lowered – that was transmitted from the roof into the floor.

Yes?--  Now-----

Better tell us a little bit about other causes of-----?--  Other cleats – and the cleat, any cleat in the core will influence that.

Yes?--  There’s very little doubt about that.  Any crack, any pre-existing crack in any material, it’s the same in steels, it’s the same in concrete, anything, if you apply a new load to that material or stealing a car and it’s already got a crack in it.

Yes?--  Generally speaking it will pre-determine what happens, that crack will pre-determine what the next failure event is.

Yes?--  And stooks are no different I believe anyway.

Now help me with this one; what’s the effect or what’s the different effect of pressure on a small stook versus the effect of pressure on a large stook re rib failure; in other words-----?--  Well it comes back to the basic behaviour of material again, it comes back to the difference between a small and a large stook, or a small and a large pillar.

Yes?--  If you – it really comes back to – if I may demonstrate.  Heaven forbid, the Bible is a pillar.

Yes?--  That pillar is very squat, it has a very large area and any force, any load applied to that is distributed over that large area.

Yes?--  Now the stress – the force divided by the area gives you the stress, the stress is what fails the material.

Yes?--  If at the other extreme you have a timber prop.

Yes?--  Let’s say for the sake of argument as we see that picture and that is like that.

Yes?--  The difference between that and that is that this is very slender.

Yes?--  If it has to carry the same load [indistinct] as the pillar then there will be a very high concentration of stress in there.

Yes?--  If I put my hand on there or sit on that that stress goes all over it.

Yes?--  But put the same load onto that it’s all concentrated in a small area at the end.

Yes?--  What that tells us is that that is much more likely to fail than that.

Yes?--  And that really applies to stooks and to pillars.

So here when we go back to this diagram there’s no doubt in your mind that that stook is smaller than what you had designed for?--  Most certainly, yes, yes.

And from what you’ve just told us the potential of it failing is greater?--  Mmm.

Yes, yes, I understand.  Now in fact if I can take you to point three?--  Yes, in this-----

You begin in fact to talk about this don’t you?--  Yeah.

And you might like to just – yes.  Now what do you mean, “Some occurrence of higher abutment stresses are probably and there will need to be a diligent watch kept for adverse signs of pillar rub crush and any adverse sag or intersections”?--  Mmm.

“Tell-tales installed should be monitored regularly”?--  Mmm.

Now what are the messages you’re giving there?--  Well it’s just saying that basically we’re extracting this panel and leaving remnants, these cores and the stooks.

Yes?--  And therefore there will be load – there’ll be changes in load on all these structures that are left.

Yes?--  And what can happen is, if some of these structures start to fail while you’re still in the area you will then be subjected to what is known as abutment stresses.

Yes?--  Which can move laterally into the place that you’re working and one of the main difficulties with any form of extraction, pillars or longwalls or anything, and I was just commenting to the fact that, yes, this could happen if some of these things start to crack or yield is the correct term and that will generally happen if some of the wider spans on the intersections sag.

Yes?--  And that was just something to look out for.

Yes.  No, I understand.  And would it be fair to say that you would have expected as the consultant, geotechnical consultant, that the people who were sequencing the mining, punching the ribs and putting in the pockets and leaving the fenders and so forth, would have done so in an orderly fashion?--  Yes, my goodness, yes.  I don’t think there’s any doubt that that would have been the case.  I don’t know any – I wouldn’t know any mine that didn’t treat a system like this with a lot of care.

Yes?--  Because this goes back many years when extraction systems were haphazard.

Yes?--  And these such extraction systems did cause – did contribute to accidents.

So would you expect to see from your professional field appropriate arrangements put in place to make sure that the pockets went where they were supposed to on the design?--  Well, yes, that would be a fair comment, yes, yeah.

And that there was some system of monitoring to make sure that they went where they were supposed to go in accordance with the plan?--  Well yes, but the officials – the deputies, everybody really in the panel would normally be aware that that’s what should be done.

And I suppose that comment depends on what the deputies are told?--  Well, yeah.

Yes.  Now can I take you to Appendix 20.  This one here I think, and we don’t have an issue date on this one you might notice, we have got draft 2, it was compiled on 9 September 2000?--  That’s interesting, well that must have been faxed, yes.

I’m not suggesting that there’s any – I’m not suggesting any wickedness or any suspicion is being cast upon people, it’s a simple question; is that draft number 2 the same as the final one that was issued?--  As far as I know, yes, I would have to check, I’ve got a copy of the issue-----

Of the final one?--  Yeah.

Could we borrow that for a little while and take some photocopies?--  Yeah, you can have this copy if you wish I brought these copies for you if you-----

Good, would you give that to Mr Dahlke?--  You can have it because it’s available, I don’t need it. 

Thank you.  I tender that?--  Unless you want me to refer to it again this afternoon, it’s got – it should have – all the diagrams are in it, yeah.

We’re going to take it and put a marker on it now, it’s going to become an exhibit?--  Yeah, take it, yeah, it’s fine.

I tender that?--  I think – are we not-----

No, it’s all right, doctor, don’t worry we’ve got the original.  Now doing the best you can, the draft we’ve got and the original are the same?  That particular exhibit is geotechnical report following accident dated whatever day it was issued which will be on the top.  Now, doctor, just briefly, page 2 of your – I’m going to call it the second report?--  Yeah, that’s fine, yeah.

The second page, second paragraph, “In my opinion the 22 metre square remnant pillars…”, which of course are the cores, “…augmented by the three  larger corner stooks provides sufficient support for safe panel retreat”.  Would you make the some conclusion if the three corner stooks were not left to designed size?--  Well no I couldn’t make the same conclusion, no, because the support capacity of the roof would definitely been downgraded if the stooks were smaller.

Yes?--  No, no, yeah.

Now I’ve just lost something, doctor, so if you can just bear with me for a moment.  If I can take you a little bit further down on the page, thank you for waiting, doctor, I just couldn’t turn this up.  Under increased stability in a revised method?--  Yes, yeah.

We’ve got a paragraph, “The stook that tracked along the cleat at the accident site was not formed to the designed size and non-conformance and so when it was loaded by the wider roof spans during pocketing it followed a deformation path towards failure”?--  Mmm.

“If the extraction is carried out according to the plan then this should not occur”.  Can you explain what you mean there in lay terms for us?--  Well I think we’ve actually discussed that in a fair bit of detail if you don’t mind.

Yes?--  I remember saying so, but yeah, I’ll just go over that.  We were talking about the pillar and the prop type of analogy.

Yes?--  As I said earlier what happens is that as the stook becomes slender.

Yes?--  In comparison with its original size.

Yes?--  Then it attracts a lot more stress from the vertical pressure from the loading and that then – that has an increased propensity if you like to yielding or failing cracking along the cleat, these cleats I was referring to.

Yes.  So if I wanted to use an analogy it’s a bit like the ladies in days gone by with their stiletto heels?--  Exactly.

That used to make marks very easily on the lino?--  Exactly.

Yes.  All right, I understand?--  That’s a good analogy.

Now just that I’m absolutely certain in my mind, with that earlier comment that I asked you to consider in my opinion the 22 millimetre square remnant pillars, now that part of your opinion relates to the core does it not?--  Yea.

Augmented by the three larger corner stooks which is that one?--  Yeah.

This one and this one on plan 25 which you had assumed would be left at the corners of each one of these intersections?--  That is correct, yes.

Yes.  Would provide sufficient support for safe panel retreat?--  Yes.

In other words, that was the intrinsic critical factor in your design for safe partial extraction of these panels, this area?--  Mmm, yep, that was my intention, yes.

And it would be fair to say that the assumption that you made, and tell me if I’m wrong?--  Yeah.

Is that the mining people who are planning the sequence and actually doing the cutting and doing the supervision?--  Yeah.

Would either do two things; one, if they weren’t clear what was wanted get back to you?--  Yeah, fair comment, yeah.

Or two; make sure that they had the controls in place to do it in accordance with your design?--  Yeah.

Is that fair?--  Yeah, I think that’s a fair comment, yes.

Now the last thing, doctor, as I mentioned to you right at the beginning, one of the functions of this Inquiry is to attempt to make recommendations?--  Yeah.

You have qualifications and research experience in partial extraction and safety?--  Mmm.

Is there anything that you’d like to say to the panel that might be of assistance to them in that regard?--  I don’t want to be put in a position where I’m saying something that I may later regret but perhaps the only thing I will comment on is that if there were these misunderstandings and I don’t know whether there were.

Yes?--  Perhaps a larger scale plan with everything sequenced on it.

Yes?--  Everything is shown and the dimensions of everything shown accurately might have been – well it would have been helpful.

Yes.  Do you mean as part of your brief and then subsequently going back-----?--   Well it could have been as part of my brief or it could have been done – I suppose it could have been done afterwards.

Yes?--  And I think that – if we had done that then there wouldn’t have been any question I think about misunderstandings.

Yes?--  But that’s where I would see it, yeah.

Yes.  Thank you, Your Worship.

WARDEN:  Thank you.  Before you start, Mr Dalliston, we might have a short break, I have to make a phone call and one of the panel members is under a bit of stress.  We’ll take five minutes thanks.

THE INQUIRY ADJOURNED AT 4.05 PM

THE INQUIRY RESUMED AT 4.15 PM

WARDEN:  Yes, thank you, Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:    Mr Shepherd, when you were looking at the pillar stability and stook sizes did you take into account, or were you aware of any creep that occurred in this mine at all before?--  No, I don’t think I was aware so much of the fact that – well I think I was aware that there had been some areas that – I don’t know whether creep is the right term if you don’t mind me saying that, I was well aware that Cook is a very – an underground mine and that Cook is in a pretty sensitive – you know, it’s a sensitive environment and that basically sums it up, yeah.

So you were aware of some areas at 601 and 602 of some movement around that area?--  Yes, yes, I aware of that, yes.

Did that influence the figures that you provided in your report?--  Not particularly.  I think as a starting point for this, I’m probably correct in thinking that when we first started looking at this on this which was around about this meeting we had on the 21st, I was trying to think back as to where I’d got the original idea for this 22 metres from, and I had done the design work earlier on for all those pillars back in Tim Hobson’s time when Tim Hobson was manager all those pillars that once they left one at one panel and moved up towards the north-west, I had set the minimum centre width from that at 22 metres, but in this case of course we were dealing with – down in 12 east we were dealing with a deeper area so I wanted something with 22 – well, turned out, we wanted something with 22 metres of coal in it.  The 22 metre centre pillars actually up in the shallower parts of the mine I think have been excellent.

You’ve consulted on a number of issues, have you consulted at all on the number and position of the tell-tales with the design of this panel?--  I didn’t install the tell-tales but I’m just trying to think back as to whether I was actually asked or not about the positions of them, I think possibly I was, somebody else might be able to comment on this.  I certainly have helped with the position of tell-tales in one of the other panels, I’m not sure that I can honestly say that I was in this case and I think – and the tell-tales were certainly, as far as I can remember, installed by a contractor so I think there were five or six tell-tales in that panel.  I think they’re marked on my plans.

Yeah, marked on the plan.  All I was asking was were you consulted with your technical expertise as to the number and positioning of those?--  I’m not certain, I’m being honest, I don’t know here.

In your review of the panel, that draft 2 document, it’s-----?--  Yeah.

It’s Appendix 20?--  Yeah, I’ve got it here, yeah.

On the resumption of extraction, the first paragraph there on page 2?--  Yes.

Under the heading, resumption of extraction, you mention there – back to Mr Cunnion I take it that you wrote this letter, yes?--  Yes.

Some surprise was expressed about the goaf roof had caved in sequence 1?--  Yes.

Do you have any opinion to offer on-----?--  No, I think I’ve mentioned it  here at the time, I think we had gone around the panel and mapped the roof – I had mapped it in quite considerable detail and there were areas where they’d had considerable guttering and there were small faults and I think it was generally agreed and I didn’t disagree that those areas had had a bit of weaker roof and that caved rather quicker than what we expected.

So you said at the time on the 24th when you went to do your inspection, am I right in saying that was sequence 1 and this was sequence 2?--  Yeah, I think that’s correct, yes, between D and C.

Yeah?--  Yeah, yeah, there hadn’t been an awful lot mined at that point, I think somebody actually told me that they started extraction on the 22nd but I’m not certain of that so there wasn’t much taken but I should say that what I did see at that time looked good, there was no – I didn’t see any problems to be concerned about at that point.

Would you like to make any comment – there’s the tell-tales actually on this plan it makes it easy for us?--  Yeah.

So there’s one, two, three, four?--  Yeah.  Yeah, well again I’m not too sure – gee, I’m not too sure how we worked out those positions – yeah, actually remember – see this is going back a while in the panel, that shaded area down in two cut-through which is in sub-panel 2, yeah, that one, that had been where the falls were and so – I mean everyone was more concerned about that part of the panel so that – I imagine that’s why the tell-tales went in that area.  I actually may have actually – it’s coming back to me, I think I did have some – I think I did have some say in those and that would have been – it’s coming back to me this because I was on site – I came up here on Sunday, 9 July, it’s on a list here I’ve got and it was that day or the previous day when that large fall occurred, it was on a week-end, either Saturday afternoon or into the Sunday and I was there on the Monday morning and they were still trying to support the end of the fall and I think it was after that, and I may stand corrected on this, I’m pretty sure it was after that that those tell-tales were installed because I seem to remember the tell-tale down on the far right corner there near the fall, I’m pretty sure I definitely recommended that one but the others I’m not too sure about.  Of course at that stage I think I’m honest in saying, I think I’m right in saying that there was no – I mean we hadn’t planned – this extraction wasn’t planned at that point so it was more a question of putting the tell-tales in to just keep it – you know, keeping a watch on the roof.

So the tell-tales were tell-tales to do with that fault and the production in the development area not so much to do with the pillar extraction area?--  Yeah, I think that’s true, yeah.

We’ve also got two faults running across this way and a fault running straight up that way?--  Yeah, yeah.

So would they have any influence on – also indicating one stook size and another indicates movement of the roof?--  I think we all recognised it wasn’t a really – it was a fault affected area.

Yeah?--  We know – obviously we knew that and we knew that there were problems every time we went near this fault to the east, but I don’t – most of the outbye area that we’re looking at there, most of that area was in reasonable condition and that’s shown on my plans.  There were odd bits that – there were a few little places where there was guttering but there was nothing that would have – there was nothing to prevent us setting up an extraction system like this, not at all.

So the main control in your mind was the three stooks plus the major remnant of the pillar – safety factor of one?--  Yeah, yeah.

Well would you consider a safety factor under one to be stable for an area like that?--  Under one?

Yeah?--  Well no.

So therefore any more taking of any further invasion of any of those stooks or the remnant pillar could lower that?--  Well, yeah, yeah, yep, yep.

Can you turn to in the big document you’ve got there, the front part of the report and go to page 12 of 51.  Under 6.1.1.10, six cut-through D to E heading?--  Yeah.

Under B1, “The location of four sumps were measured from the centre of D heading as follows”, and it gives the distances for those sumps under roman numeral one and they’re roughly at 10 metres and 9 metre centres on the left and the right-hand side, so there’s no problem with that is there, that’s centre to centre of the sumps, that’s counting a stook plus a sump?--  Yeah, well – no, there shouldn’t be a problem there.

Four metre wide sump?--  Yeah, and two metre stook.

So it’s a lot more than two metre stook isn’t it?--  Yeah, there would actually be more stook, yeah.

On the next part under roman numeral two, “The depth of the sumps on the rib line was estimated because people couldn’t go in there as follows”?--  Yeah.

In both the left-hand and the right-hand side opposite each other was 12 metre sump estimated.  Would that affect any stability if the sumps were actually taken deeper than the nine metres?--  Well, yes, it would but I think-----

MR RONEY:  Well I object, that isn’t – with respect, that isn’t what the report says; the nine metres is on the perpendicular, the witness should be told that this isn’t a perpendicular 12 metres.

MR DALLISTON:  Maybe Your Worship to clear that point up we might need to call Inspector Caffery who in fact did that estimation back to ascertain whether it’s a vertical angle length.  I’ve understood it to believe it is a vertical length.  My fellow District Union Inspector was with him when the measurements were taken or when those assessments were made, so we might need to call Inspector Caffery back to try and get that tidied up.

WARDEN:  And what are you asking this witness?

MR DALLISTON:  Under the report that’s been tabled by the inspector I’m asking if that was estimated at 12 metres would that make any difference.

WARDEN:  That’s a fair question on the basis that it’s his statement that it’s approximately 12 metres.

WITNESS:  Well it would depend on where this sump was, if it was just one isolated sump at 12 metres I wouldn’t see that as a problem but it’s pretty difficult to put all these sumps to exactly the right depth – 12 is getting a bit deep.

MR DALLISTON:  If I can take you back to Appendix 20, your letter again, back of that report?--  Yes.

Page 2?--  Yeah.

Increased stability in a revised method.  “The best way to upgrade the strength of the system would be to reduce the depth of pockets to eight to 8.5 metres perpendicular to the boards as taken between half and one metre off”.  And the last line of that paragraph says, “This would place an estimated safety factor of 1.2 to 1.3 including the three corner stooks”?--  Mmm.

So are you saying that a vertical depth of half to one metre is going to increase from one to 1.2 or 1.3 – what I’m asking is the sumps were taken 12 metres which is 3 metres past the nine metres, would that make a difference?--  Well it would but as I said if it was just one sump I wouldn’t regard that as being any – but if it was a whole row of sumps at 12 metres, yeah, well what that would do is reduce the core size of the pillar.

Unfortunately we didn’t get any measurement of the rest because of the access to the area and there was nothing recorded as the machine was pulled out of those sumps so we’ve only got the information in the report.  Thank you.

WARDEN:  Yes, thank you.  Mr Roney.

CROSS-EXAMINATION:

MR RONEY:  Dr Shepherd, could I take you back to the plans that were attached to the Part 60?--  Yes.

And your report at the back of that, they’re really all together, if you can just turn that up again.  Sorry, I’ve forgotten which – it’s Appendix 8?--  Yeah, Appendix 8, yeah.  Yes, I’ve got them, yeah.

You’ve known for a long time haven’t you that the under manager at this particular mine believed that he was – there had only been a stook size, a remnant stook size – I’ll rephrase that – a corner stook size of design on the belt road the C-----?--  Yeah, this is what everybody keep telling me.

So you’re on notice I suppose what I’m saying that someone has misinterpreted your intentions?--  Yeah, this seems to be-----

I dare say you’ve read back through your report in light of that and looked at some of the plans that were in the Part 60 and also your own plans?--  Yes.

And this is not meant to be a criticism and nobody is asking you to say anything you’ll regret?--  Sure.

But do you think that in hindsight there was scope for confusion in there?--  Well only in – I think I was very clear in the text, in the text of that report, this is report 730/7.,

Yes?--  I feel that the text was probably quite clear enough, I think my intention was flagged up pretty well in there but I do concede that if they had just taken Figure 2 alone and not read the text then there were possible grounds for confusion I suppose.  However, I feel that I did say typical remnants and maybe I should have said typical example but that’s the only-----

Typical, yes?--  Yes.

Because they could be construed as typical remnants for the remnants on C on the belt road if you thought that that was all it had been designed for?--  Yeah, if you just looked at my plan maybe that’s what somebody could have done.

If we look at Figure 1?--  Yeah.

My copy of which I’ve just misplaced, but Figure 1?--  Yeah, I’ve got it here, yeah.

Figure 1 has the notorious enlargement of C heading stook size 10 by 10?--  Yeah, yeah, yeah.

And if we go to your report, page 2, at the top of it?--  Yeah.

It says, panel details, “The overall method is shown in Figure 1”?--  Yeah.

So I guess if you go to Figure 1 what you see is, on the face of it, a stook size designed for C heading and no other?--  Yeah.

And then I guess if you went back to your report and saw those general descriptions in there referring to pillar corner stook dimensions do you concede that one might have read that reasonably particularly when one reads the part of the report dealing with stability of proposed method and the critical nature of maintaining the C heading that there might have only been a minimum stook size for C heading, or that one might read it that way?--  Well I suppose it’s possible but I – I mean I can’t understand any mine official doing that if that’s what they did but I can’t say whether they did or they didn’t but I mean all I can is I felt that my text was clear enough-----

When you went-----?--  I mean in a way I wish I’d scrubbed that blasted diagram out because that maybe where the confusion came.  You know it was on the plan so I left it there, I wish now I’d erased it but I don’t feel that it was still particular unclear, but yeah, again, if someone had read – just read the plan and not read the text then maybe they could have been mislead but I-----

Well if they’d read the text they might have been mislead too I’d suggest, not of course intentionally but by inadvertence?--  Yeah, well-----

Can you see that possibility?--  I suppose it is a possibility but I can’t say anymore than that.  There’s a table - stated at the bottom – you know the panel details table clearly stated what my intention was.  I mean pillar corner stook was a general term it meant all the pillar corner stooks, well that’s what I thought it meant anyway.

Could I just work with your Figure 1?--  Yes, yes.

If we can have that up on the board?--  Yeah, I’ve got that one here, yeah.

Am I right in understanding this, that the critical feature of your plan or the primary feature of your proposal was that there be a 22 by 22 minimum remnant pillar?--  Yeah, that’s correct.

In each of these pillars?--  Mmm.

And that I suppose was something that you regarded as imperative for each pillar?--  Yeah, for each pillar, yeah.

And the example that you chose in Figure 2 was in fact the – just on the sample plan?--  Mmm.

The pillar between one and two cut-throughs?--  Yeah.

And that one you were able to demonstrate would leave a 22 by 22 remnant pillar if you took into account the three design size stooks?--  Yeah.

Now it’s obvious isn’t it from either Figure 1 or Figure 2 that the two proposed pillars immediately adjacent and to the bottom of that, that is between B and C drive, one and two cut-throughs – sorry, two and three cut-through, that allowing for the size of those it was not going to be possible to sump those on all four sides and end up with a 22 by 22 remnant pillar?--  Mmm.

And if you look down to the bottom of the page here at seven cut-through?--  Yeah.

In the middle pillar the same would apply wouldn’t it?--  Yeah, it’s correct.

Because it’s actually slightly smaller than the one that you used as a sample up the top?--  Yeah, that’s correct, yeah.

Now again, not being critical, but your report doesn’t say anywhere does it that you shouldn’t mine or shouldn’t sump any of the pillars if they cannot be left with a 22 by 22 remnant?--  Well that’s true, I didn’t say that.  In actual fact I think we discussed this at the colliery but I can’t be more specific than that.

Had development finished at the time you were given your brief on this?--  We talked on 21 July, so yeah, I’d say development – I don’t have the exact finishing date of development I wouldn’t have had that, but I’d say yeah, it probably would have.  I don’t know how – the panel stood before they started this sumping but it wouldn’t have stood long I don’t think.

You understand – we’ll leave this map up, I’ll change it to a different one if you wish but you understand where this incident occurred at the large rectangular pillar between – well at the intersection of D heading seven cut-through?--  Yeah.

Now am I right in thinking that the size of that pillar pre-sumping would have been about 80 metres by 40 metres?--  Yeah, this long one on the – one of the long ones.

The one on which – where this accident happened, about 80 metres by 40?--  No, I don’t think it was an 80 metre-----

What do you remember it as?--  Well I’ve got it marked on some plans somewhere.

Okay, if you can help us?--  I think the report that you took, report 12, 730/12 has a bit of a diagram in it, it shows where the accident site was in relation to these pillars.

Anyway whatever it was it was obviously something like 60 at least by 40?--  It was a bigger pillar, yeah.

Sorry?--  I don’t know whether it was bigger than the 46 or not.

Well the one that you worked on in Figure 2 to demonstrate how you’d get a 22 by 22 remnant pillar was only 40 metres, wasn’t it, 40 metres by 40 metres?--  Yeah well that-----

And you told us before that you took the 22 metres out?--  Yeah.

For the 22 by 22 remnant component, there was 18 metres left?--  Yes.

Which divided by two gave you a nine metre perpendicular sump?--  Yeah, that’s correct, yeah.

So it means doesn’t it that if one is working on a pillar which is much larger than 40 by 40?--  Yeah.

You could easily afford to sump more deeply than nine metres quite safely?--  No, because-----

Without affecting the stability of the pillar?--  Well no because the width stays the same, the length changes but the length is not the critical factor in the design it’s the width, so if you – I mean, yeah, well you could have sumped - - yeah in theory you could have taken a bit more off each end but I think there’d be other reasons why you wouldn’t which are outside the strata control issues.

Would you have a look at his plan please, this is a plan that the mine manager put together after the event to show where sumping occurred in the period up until the accident?--  Yeah.

You can see that the position where the accident occurred is there?--  Yeah, that’s right, yeah, yeah.

Mr Dalliston asked you before whether two 12 metre sumps driven off the six cut-through was of any significance.  Can I tell you that the location of those sumps as described in that report are these two here, right, the first two along that section of the workings?--  Yeah.

Assuming that they were 12 metre sumps on the perpendicular?--  Yeah, yeah.

So they must have been a fair bit longer than that in fact?--  14 or 15 on the diagonal, yeah, yeah.

Do you think, and assuming that the work was done as appears in this plan?--  Mmm.

Do you think that really would have made any difference to the stability of this area?--  No, my opinion will be that over there, that’s off six cut-through, I don’t believe that would have had any significant influence on what happened at D7 intersection which is the one adjacent to the accident, I think that’s too far away to have had any great influence, yeah.

The next thing I wanted to ask you about then is your two stook sizes as designed?--  Yeah.

There is of course going to be a fourth stook on each pillar?--  Mmm.

May we assume that you didn’t regard that as having any minimum size?--  I assumed that it would be left at a size at least as big as the inter pocket stooks.

Why would that assumption be made?  Wouldn’t that just necessitate you saying all four should be nine by seven?--  Well I could-----

The inter pocket stooks sorry?—Well I could have stipulated-----

So that’s a three metre width stook?--  The analysis I did suggested that the three big stooks were sufficient to provide the panel wide stability that I was looking at.  I didn’t – to get that safety factor that was what – that’s what I came up with.

Well your plan, your design?--  Yeah.

Contemplated inter pocket stook width of two metres?--  Yeah.

And they in fact proposed and did affect three metre widths?--  Yeah.

Now in your opinion that was an even more conservative approach than you had proposed?--  Yeah.

That would provide even more stability and perhaps waste coal?--  That’s correct, yeah.

Was what you just said a moment ago then that – from your perspective, as long as the fourth stook was of a dimension of perhaps two metres from the intersection, sumped two metres from the intersection?--  Have to be – yeah, well no, you’d have to start – as long as you left sufficient coal on the corner then I felt that was – which is what’s shown on the plan.

I hate to be difficult but we’ve been here talking about what sufficient coal on the corner means for three days now, can you tell us what you think sufficient coal on the corner on the fourth stook might have been?--  Well I believe-----

Or didn’t it matter?--  No, it did matter, it certainly did matter.  If we just look at this, the stook is quite sensitive because we’re sumping in from both directions so there had to be – there had to be at least the inter sump width on that corner because-----

Well that’s what I said before the inter sump width that you proposed was two metres?--  Yeah, yeah.

So you’d have been satisfied with a corner-----?--  Yeah, with something at least that size, yeah, on the front.

A corner stook of two by two would have been okay?--  This is what I never looked – this is what was never looked at, I never looked at – I mean I didn’t have the full sequence to look at so-----

Well I’m asking you now?--  Yeah.

Don’t worry about the sequence let’s just look at the fourth-----?--  Well the sequence has a bearing on it.

Let’s just look at the fourth undesigned corner stook; would you have been satisfied with a corner stook of two metres by two metres?--  Not by two by two, certainly not.

Well three by three?--  Yeah, well that might be getting into the right ball park, yeah.

So may we assume that in the right circumstances a corner stook of 5.3 by 5.1 wouldn’t have presented any difficulty from your perspective?--  In normal circumstances, I don’t know exactly what normal circumstances are, that stook was still a considerable size, that’s correct, and I still had a reasonable area.  Put it this way, it wasn’t – if you look at stooks generally through the industry that are used in this situation it was not timed that way, no.  It was still a reasonable sized stook.

I want to take you to the other conditions around where this incident occurred.  That plan that you have is probably useful for that purpose?--  Yeah, yeah, yep.

Now assuming this to be accurate and apart from perhaps some of the dates being wrong on where the work was carried out?--  Right.

There doesn’t seem to be any real suggestion that it’s inaccurate, so we have a situation where in seven cut-through between D and C heading there have been only three sumps cut whereas in fact four were shown on the work sequence?--  Yeah, I was aware of that, yeah.

You saw that did you or you became aware of it?--  Yeah, I was aware of that when I went in after the accident, yeah.

So it would seem that there was a reasonably sized corner stook there between D and C heading?--  Yeah.

Just opposite where this accident happened?--  Yeah.

And then at the end of D heading there was an extra wide inter pocket stook left there?--  Yeah, yeah, which is a good stook, yeah, yep.

We don’t know exactly how wide that was.  And then you can see that the rest of the panel apart from – sorry, the rest of the pillar apart from those sumps at the northern end of six cut-through was pretty much intact, well you can see what’s been done to it?--  Mmm.

Right.  And then we’ve got the square pillar with only the three sumps in it in the adjacent pillar between D and C Heading?--  Mmm.

Now do you think, assuming that that was the extent of the work, that sumping only five metres or thereabouts from this intersection where this incident occurred was something that in your view would have necessarily presented a hazard?--  Well-----

At that time?--  Yeah, that’s right.  If you look at the – I’ve never had a chat – I mean I never analysed this fully because I was asked not to so-----

Well here’s your chance?--  Yeah, here’s my chance, okay.  Well yeah, that’s right, everyone should be aware of the fact that it was right at the start of the extraction so very little had actually been taken out.  So there wasn’t a great opportunity for these abutment type stresses that we’ve spoken of this afternoon to occur.  So I think my opinion – I mean I haven’t fully analysed this but I think my opinion without doing a lot more calculations would be that the fact that that stook bumped, yielded was a bit unusual because we’ve got a lot of solid coal around this, we’ve only just started and yet presumably the intersection span was sufficient to create enough loading on the stook to crack it, to yield it.

Well this may just demonstrate my ignorance but is there any possibility that the coal in that particular location had some flaw in it that made it vulnerable?--  Well it’s possible, we have talked about the cleats and certainly it was a difficult angle to the cleats, it was not at an ideal angle to the cleat direction but-----

Well it wasn’t parallel to the cleat?--  Not quite but it wasn’t far off it but-----

You’re going to leave out a lot of sumping if you’re not going to parallel – you’re not going to sump in areas where you-----?--  I agree, in the method like this there’s not a lot you can do because if you’re going to work four sides of the pillar at some point you’re going to have a more adverse direction than you are in another side, so I don’t think that in itself – I don’t believe the cleat – I don’t think the cleat initiated the problem, I mean it resulted in a spall which created – that created a problem but I don’t believe that the stook was particularly weakened initially because of the cleat.

Well if you’d been in this area and you’d seen the workings as they appear in this, just to say you’ve been able to see it or you knew of it?--  Mmm.

You wouldn’t have been particularly concerned that they were sumping within five metres of that intersection, assuming they didn’t hole through?--  Yes – I think to be honest I wouldn’t have been overly concerned, I’ve seen lots of stooks around the industry, Cook less than size, and they’ve got away with it.

Well I suppose the issue is that there aren’t supposed to be any men in the sump anyway to have any spall falling?--  That’s true, and it really, as I said earlier, was a – in terms of the failure mechanism it was a minor process, it was a minor event.  It didn’t even bring the roof down in the intersection or even in the lift.  I mean a bigger event would have brought the roof down in the lift – sorry, I should say sump and it didn’t so it was a minor event in the scheme of things.

Is my understanding correct that the way you designed this panel you disregarded in terms of there providing any support within this panel the inter pocket stooks but they would of course have provided some support wouldn’t they?--  Yeah, they did, that’s right, but it’s very difficult, even with sophisticated modelling techniques it would be very difficult to actually estimate the support that all those two metres stooks are giving so-----

All right?--  From a safety point of view I just basically said, right, well we’ll not depend on them.

But in fact they could have been depended upon for something it was just perhaps too difficult to factor into your calculations so you ignored them?--  It was better to run with the core and the big stooks.

Especially if you didn’t know how many of those sumps there were going to be, if there were modifications made and so on?--  Yeah, that’s right, at that stage – that’s right, I didn’t know how many pockets, how many sumps we were going to have,  yeah.

But by design this method that you had developed was intended to have those inter pocket stooks and perhaps even some of those that would be left at the corners, the corner stooks would also eventually crack and weaken and you’d be left with the large remnant pillars carrying the body of the weight?--  Yeah, I believe that’s what we expected.

So what happened here was meant to happen it just wasn’t meant to happen as quickly as it did?--  Yeah, exactly, exactly, yeah, yep.

You mention in your second report two days, is that the sort of period you had in mind?--  Yes, well stooks normally only last for shifts or days, it just depends on the circumstances but that wouldn’t have been an unreasonable estimate and the main thing with any stook is that it lasts long enough for you to safely vacate the area.  What happens to it after that is of no – really not of any great consequence if you’re not there.

Now we’ve heard from the men that in seven cut-through?--  Yeah.

That is just on the other side of where they holed through or where eventually it was holed through?--  Mmm.

That the roof had been working, wasn’t actually working whilst the men were in this sump?--  Right.

But it had been earlier?--  Right.

So that obviously something was happening in the goaf in seven cut-through?--  Yeah.

Would that have surprised you, is that a problem do you think?--  Well, no, I don’t think it was a big problem, I remember when I arrived at the colliery on that visit of the 24th of August, 21st to 24th of August, I remember Mr Cunnion saying,  yeah, we’ve had some roof come down in there and I think we discussed it a bit but I wasn’t overly concerned but that prompted me to go in and have a look, but when I got there I didn’t see anything – and I discussed it with Alan Evans at the site and probably with some of the men, some of the crew, but I didn’t feel it was any great cause for alarm.

Did you have any difficulty in getting useful information when you were at the mine that day; did there appear to be a good communication levels between management and the deputies?--  Yes, I certainly wasn’t aware – I mean this is what has been a source of concern to me is that I wasn’t aware that there was any confusion because when I talked to the – I did talk to them and I’m pretty certain that Dave Watson was the deputy, I mean I didn’t write this down which I normally do, I think Dave Watson was the deputy and I think Greg Meredith was there as an observer but I might stand corrected on that, and we stood around a few minutes and we had a chat and I had a bit of a look out into the goaf in both directions and I had a look particularly at the stooks and I definitely formed the opinion that I did not see anything that was a cause for concern and nobody said, John, we’re not quite sure what we’re doing, or gees, I wonder how big this stook should be, none of that came back to me at all and I left the panel quite happy because naturally I felt I had some ownership of it having come up with the original design concept.  I left the panel thinking, well, yeah, it seems to be going okay.

Mr Tate, the barrister up the other end of the table asked you a question which if I’ve recorded it correctly was this, would you have expected – would you expect there to be a system in place to ensure that the pockets went where they were supposed to in accordance with the design, and later on he said the plan, and you said yes?--  Yes, I did.

I just wanted to come back to that question?--  Mmm.

First of all, your design, your method here didn’t actually involve you designing the position of any of the sumps did it?--  No, it didn’t, no.

And it wouldn’t really matter would it when you were carrying out or giving effect to your methodology where the sumps went as long as your central remnant pillar was 22 square metres or larger and the corner stooks that you talk about were left?--  That’s correct.

Is that right?--  Yep, that’s correct.

So would you regard it as poor mining practice for a mine to in fact improvise with where sumps went as long as those critical features were kept?--  When you say improvise I would have thought-----

Well the suggestion was that if you didn’t have systems in place to see where particular sumps went and particularly whether they went in the position they were drawn on a particular plan?--  Yeah.

Which of course wasn’t one you designed?--  No.

That that would be poor mining practice if you didn’t ensure that it was done that way?--  Well, yeah, it would be poor mining practice but-----

Why?--  I don’t believe – I mean the officials on site wouldn’t have done that, I mean I can’t accept that they would have just gone in there and turned the machine here there and everywhere, I can’t believe that.

No, no, they didn’t, no one is suggesting they turned it here there and everywhere?--  No.

They maintained the inter pocket stook size?--  Yeah.

But sometimes they put stooks where perhaps they mightn’t have – sorry, sumps exactly where they mightn’t have been shown on a plan?--  Sure, yeah.

Or they might have started in a slightly different location or they left some sumps out because of roof conditions and that sort of thing?--  Yeah, yeah.

Do you see a problem with that?--  Well the only problem would be, yes, if they weren’t leaving anything at all at the corners.

Well they didn’t do that?--  No, they didn’t do that so that would be a risky situation but other than that-----

In terms of the stability of this panel that you worked on?--  Yeah.

The inter pocket stooks were ignored in any event, weren’t they?--  Well yes they were, I mean – obviously I included them in – they were an essential part of the system because we weren’t going to just lift the whole side of the pillar off, we had to have – that’s really the basis of all pocketing systems is that there is a sump or a lift driven and then a stook and that’s just simply repeated, and it’s a well known and it was a well tried system certainly down in New South Wales, I think they used it in the Ipswich coal field as well.

You were also asked a question by Mr Tate to which you made the response as I noted it after talking about the nine by 12 and nine by seven corner stooks?--  Yes.

That you wanted the remnants left right across the panel?--  Yeah.

Did you mean by that the remnant pillars or-----?--  Yeah, that was part of the whole concept that every pillar had to have a remnant left in it, yes, certainly.

I think you might have been crossed purposes with him because he was talking about the corner stooks?--  Oh dear, right, oh well.  Yeah, we had to have a core in every pillar and we had to have the stooks, yeah.

Okay, I think we understand what you’re saying.  Is there a difference between something caving and something which crushes out or which fails in the way that you’ve described in your second report, something occurring within the two days?  There’s been some questions asked here about roof caving and the like.  Did you contemplate there being any caving?--  Yeah, that’s why I wasn’t too concerned when I heard that there was some caving occurred, it didn’t surprise me that some caving – I mean we were taking possibly around about the 40 per cent mark you know of all the coal, so at that level it wouldn’t surprise me if we got a little bit – you know some caving.  If we pushed the figure to 50 per cent then I would suggest the whole place would have caved and you wouldn’t want to do that because you’d be better working a more complete extraction system.  So yeah it didn’t surprise me.

And didn’t concern you?--  Not what I saw on the 24th didn’t concern me because I felt, oh well, it’s localised, it hasn’t come right through – all the extracted area hadn’t caved it was two local bits that had caved so I wasn’t overly concerned.

Come back to your report, there’s nothing mentioned in there about the sump angle?--  Mmm.

And we’ve heard evidence here that the mining – the continuous miner operator was very experienced?--  Yes.

And that he worked on about a 60 per cent angle which he marked off on the roof?--  Yeah.

Didn’t measure it of course but that the deputies also kept an eye that each of the sumps was run parallel?--  Yeah, yeah.

Do you see any problem with any of that?--  Not at all.

In your view would it have been necessary to write down what angle one would sump at, I mean is 60 per cent okay?--  Well actually – the surveyor had got it correct on his plans, these plans show a 60 degree angle which is industry – as far as I’m concerned anything between 60 and 70 degrees is basically an unwritten industry standard.

And that angle is really just a function of the width of the roadway is it?--  Well it’s partly that and the size of the machine and the fact that you don’t want to get too low an angle simply because if you get too low an angle you’re going to expose more roof in each – at the mouth of every sump.

Finally, could you tell us this; I understand that there’s been a recent incident in New South Wales not dissimilar to this, just tell us a little bit about that quickly?--  Well I don’t know whether I should speak about that because I’m also involved in that.

Well don’t give us any detail but did it involve a continuous miner disabled in a sump?--  Yes, yes, it did.  I’m not sure why the miner tripped off, it stopped, and it was right down the back of the sump or the lift and the men were doing a form of full extraction and they were particularly – they were particularly deep fenders these, they were actually going in as much as 14 metres which is a long way out as you appreciate, much further than this, and so then the men were faced with – they couldn’t re-start the machine for whatever the reason was and so they were faced with having to get out to the machine to try and find out what was wrong and recover it.

And did they timber their way in?--  Yeah, well they – I understand and I don’t want to say too much more than this but I think the rules permitted timbering their way out to the machine and two men were involved – I don’t think there’s anything too confidential about this, two men were involved in carrying the first prop, so they’d actually gone out beyond the last roof bolt which I think is a very important lesson, so they were actually out under unsupported roof, and just as they were laying the – physically putting the prop down, they’d cut the prop to length, they were just putting the prop down, a slump of roof fell on them and it was really only – I haven’t done-----

What mine was that?--  This was at the Ballambie West Colliery, it was only a very small slab, not a lot bigger than about one and a half lengths of this table and about that width is all that fell on them about so thick, about a foot thick, and of course it was enough to kill one of the men and seriously injure another.

Thank you.  I have nothing further.

REVIEWER REED:  Mr Shepherd, on your visit underground on the 24th and you said you observed the stooks in D to E was it, in seven cut-through anyway?--  Yeah, it was actually-----

Or D to C?--  Yeah, it was actually D to C.

Did you go and have a look at the corner stooks on D to E?--  Sorry, D to where?

Well what would be – dead end, the D heading intersection?--  Yeah, this was – yeah, we didn’t go right up in there.

No, on the D heading intersection?--  Yeah, well when I went in there I think – I haven’t got the sequence plan with me but I think this had already been – some of this had already been taken.

Yes?--  And the stooks I saw I was quite satisfied with.

Yeah, you said that before and that’s why I’m asking the question, you designed stook sizes?--  Yes.

For-----?--  Yeah, nine by seven and nine by 12, yeah.

You just made a statement before that if you’d seen one at five that wouldn’t worry you too much?--  Well-----

I mean if you designed the mining sequence or mine design and you see something that is under your design?--  Sure.

Wouldn’t you say something?--  Well I didn’t see it that day I only saw it after the accident.

After you went down on the 24th?--  Yeah, yeah, but there was nothing undersize on the 24th, not at all, I haven’t said that.  That’s what I said I’m actually at pains to put out that on the 24th when I went down there everything looked to be going to the plan as far as I could see, I wasn’t – I came away with a pretty good feeling that everything was working okay and nobody had said that it wasn’t.

You didn’t go to the D intersection and look at the punch in the top rib?--  I’m not exactly sure to where you’re referring because-----

The one that’s been holed through by the-----?--  Can you just point on that-----

That one?--  Yeah.  Well I only went there after the accident.

So you didn’t go there on the 24th?--  Well on the 24th it hadn’t been cut at that stage.

No, no, not that one, that one?--  Yeah.  Behind there?

Yeah?  That would have been there on the 24th?--  That possibly would have been there on the 24th but remember we weren’t exactly going to go walking out in what was technically goaf.

No, I just asked the question, did you have a look at that one?--  Yeah, I can’t remember that one, I mean we did do a bit of walking around but we were technically – we were going to be out in the goaf so we had to be a bit careful where we trod.  I had Alan with me nevertheless you wouldn’t want to be just wandering out anywhere.  I can’t recall that particular one, I recall the other big one on the corner.

Just to re-ask the question, if you saw a stook of five metres or less in your design-----?--  Well-----

-----would you say something?--  I would normally say something certainly and I’ve been into panels that have stopped – that have been stopped in New South Wales where members of the crew have inadvertently or otherwise cut a small stook and then the check inspector or somebody has come in and said, woo, and I’ve actually been in there to settle the dispute so it’s – I’m not condoning cutting small stooks, certainly not, but the reality of it is in mining is that now and again it can happen and for any number of reasons it can happen and does happen as we’ve seen so – in some case, well I believe in most cases it’s an aberration. 

Can I ask you a question, why didn’t you produce your own plans, why did you use a plan from the mine that had sequences already drawn on it before you did a pillar design?--  Well that’s a good question, you’ve got to go back to the day when we did this work, we talked about it in the office, we’d done a few basic – we had these basic ideas and I think the surveyor just went and ran the plans off and then I thought well there’s no point in me drawing up separate plans I might as well work on these and that was basically my thought process.

It appears that not only were a lot of officials at Cook Colliery interpreted your mine design a different way a lot of people in this room have done the same thing and it’s all stemmed from the original mine plan that put the core sizes on.  Everyone thought that was a C heading design, not everyone, most people?--  Well if that's the case I regret that very much but I find it extremely difficult to believe that somebody, mining officials who have been in the industry all these years I am not going to concede that they cannot see what my report was saying because how clear do I have to be, I mean it’s spelt out that at least twice in the text of the report what the core pillar size was and the initial study was basically to look at just the overall effect of the panel, it was not for me to go around – this is my interpretation, it was not for me to go all around each pillar saying this is what you leave here, this is what you leave here.  I’m sorry but that was not my – what I saw my brief as.

Your report-----?--  But I agree there seems to have been a problem.

Your report sent back a mine plan with a core size of 22 square metres on one particular pillar when it was quite obvious that all the other pillars – a lot of these pillars in that panel could not meet that criteria for sumping on four sides.  That plan still forms part of your report?--  Well yes because I used the pit plan so – but I mean it’s quite clearly stated in the text I needed a 22 metre square pillar, and I think in fact it was discussed at the colliery the fact that there might be some pillars where we didn’t sump as deep or some pillars that might be actually left and there would have been no problem.  In any case, I want to make the point if I may that they were nowhere near most of these pillars when the accident happened anyway, they were nowhere near this area here where most of the small pillars were so-----

Well could I suggest that if the accident didn’t happen then they would have go to those areas?--  Well they may well have done, yeah.

With their own idea of your mine design?--  Well if that had happened it was unfortunate, yeah.

Can I have slide 12 please.  I’m asking this on behalf of a lot of the people who were down there at the time of the accident?--  Mmm.

Quite a number of the witnesses stated that immediately after the miner become immobilised?--  Yeah.

Before the accident?--  Mmm.

That quite a few of them went around and looked at that view of that corner and everyone of them has stated that those cracks were not there.  Now you talked about, is it Griffith theory before?--  Yeah.

Would that back up their observation that those cracks weren’t there immediately after – or is it possible that those cracks weren’t there immediately after the miner became immobilised?--  Well I would have thought it was – the logic – the rock mechanics logic would be that those cracks occurred when they heard that noise, when they heard that bumping noise.  In other words, it may not have been the roof they heard it might have been the stook, I can’t say, but my – the rock mechanics logic would say that, yes, the stook bump – when it bumped there was instantaneous cracking of the stook, that’s what that looks like to me.

Okay?--  So I think that would have been the sequence of events and it would have been difficult to hear that because of the noise of the machine.

It’s just that it’s clear on this photograph that the witnesses state that they didn’t see them immediately after the miner become immobilised, and the question was 

would they become visible later?--  Well remember that the stook was still sitting there wasn’t it after the accident – I mean I don’t know what happened after the accident you’re speaking about but they would have got worse with time.  I think we could definitely say that because everything – I mean the whole system is time dependent that’s why we went back and we started off and said yeah the extraction has to be fairly rapid because you don’t want to be hanging around with stooks because they’re all time dependent particularly.

Okay, no more.

REVIEWER HAZELDEAN:  Dr Shepherd?--  Yeah.

From my reading of your report and looking at this diagram, Figure 2 of yours that came from the colliery?--  Yeah.

The pillar on the left-hand side of D heading?--  Yeah.

Is obviously a lot longer?--  Yeah.

Than 22 by 22 metres square?--  Sure, sure.

A lot lot longer?--  Sure.

All right.  In fact you could be forgiven for thinking that the remnant pillar would be almost twice as wide, or twice as long?--  Yeah.

But still 22 metres wide?--  Yeah.

Did you factor that into your calculations of your factor of safety calculations?--  No, because I didn’t need to because the 22 metre pillar is basically – 22 square was the minimum one I wanted so anything larger than that is going to upgrade the safety factor but only slightly because the length – it’s not very sensitive to length it’s very sensitive to width.

Okay.  So if on these other pillars, the ones between D and C heading that you’ve highlighted?--  Yeah.

The stooks there are required to meet that factor of safety of one which is-----?--  Yeah.

And those stooks are not required in that pillar, can you understand why people have not considered that those stooks need to be that size?  The reason I say that is because I confess to be a person who has read this several times and  have not interpreted that all the stooks have to be that size, and the reason I say that is because in the text on page 2 here, it says that at 315 metres width the centrally located remnants will accept tributary load?--  Sure.

Right.  So when you then get the next plan and highlight these centrally located remnants I for one am thinking that they are the ones that are critical to this plan, not the ones either side of it?--  Well, okay, if you-----

Can you understand where I’m coming from?--  I can sort of understand where you’re coming from but I am just not conceding that this has caused all this confusion that people are coming up with, I just can’t believe it, it’s just as simple as that.  I mean mine officials are not that stupid, come on, they are not that stupid that they are going to look at plans and say [indistinct] only marked the pillar in the middle of the panel, boy that’s the only one we’ve got to leave the stooks in, now come on, tell me another, I’m not accepting-----

Well I’m sorry, Dr Shepherd-----?--  I am not accepting that.

-----I must be one of the stupid mine officials?--  Well I’m sorry, I don’t mean to be offensive but that’s the level at which I see it.  These guys have been in the pits as long as I have, and longer some of them, I mean, look, heck, Figure 1 as well – I thought Figure 1 spelt it out that’s why I put it in the report.  I mean Rob’s plans showed all these pillars with cores in them.

Yeah, I haven’t got a problem with the cores, the cores aren’t my question, my question is, the 22 by 22 metre core in that pillar to maintain the factor of safety of one?--  Yep.

You need the remnant corners, right?--  Sure, you need the stooks.

But the pillars on either side of that are almost double the length of that?--  Yeah.

And yet you’re saying that those stooks are still critical in those pillars?--  Yeah, well they’re less critical in those pillars but they still have to be there because it’s not – there’s two issues here, there’s the issue of – and this is something which was never taken right to fruition but there’s the issue of the global stability of the panel, right across the panel which was what I was commenting on there about the width and making sure that that width was going to be supported.  That’s one issue.  The other issue is that on every intersection, and blimey, we’ve got all these intersections, this is – I mean this is in a way that highlights the problem with this method if you want to say that the method was a problem which I don’t believe it was, but you do have a lot of intersections, but all of those intersections have got to be supported by stooks, so that’s the other issue.  So I can’t understand some mining official coming in and mining and having an open end into an intersection.  Well if they did they get what they were asking for that’s all I can say.

There’s no suggestion that they’ve open ended into the intersection, what I’m suggesting is that they – there is no specified size for the stooks in the bigger pillars, and I believe that they’ve interpreted that there doesn’t need to be any set size for those stooks, the corner stooks in those bigger pillars, not that they’re going to open end because the purpose of the plan was never to open end?--  No, but – we’re going around in circles here I think if you don’t mind me saying so.  Yeah, I mean – well, okay, so if somebody did – I mean if somebody didn’t understand the plan, I’ve said this over and over again, if somebody didn’t understand the plan then they jolly well should have got back to me because there was plenty of time to come back to me but nobody did, not one whisper did they come back.  I’ve gone through this, I’ve agonised this over and over and over again since I found out which is only about the last week, I haven’t even had a week I found out off of these what I regarded as undercurrents, we’re going around because of this plan.  Well I can’t believe it, I can’t believe that any mine official wouldn’t have seen that those stooks were going to be from the corners of the pillars.  I’m sorry, but I can’t accept that and I don’t accept – if there’s blame being pointed around I don’t accept that blame.

No one is pointing blame at you, Dr Shepherd, and I think you’re taking it all wrong.  All I’m saying is – all I’m suggesting to you is that if there were critical dimensions on a plan that they should be mentioned on the plan perhaps a little bit better than these were?--  Well I’ll concede that but I did mark typical and maybe I should have written – maybe my error was not to mark typical example.

Okay?--  But I thought by using the word typical that I was being clear enough.

I’ll point out to you that perhaps that the typical was mis-construed as in relation to the size not in relation to the location of the stooks?--  Well that might be so, but blimey, I’ve written it in black and white there, nine by seven and nine by 12, and I’m sorry, I certainly rue the day I used that plan, you’ve made that absolutely more than clear, everybody in this room has made that clear but I don’t think I can – yeah, well I’ve said enough, I’ve definitely said enough, yeah.

WARDEN:  Thank you.  Anything arising out of that?

MR TATE:  Two very small matters, Your Worship.

RE-EXAMINATION:

MR TATE:  Doctor, if you can just help me, in answer to one of my friend’s questions you said words to the effect that you were asked not to fully analyse the whole site or something along those lines.  Can you tell us what you meant by that?--  No, no, no, no.

Is it to avoid confusion I’m asking you this?--  What – I worked on these plans as they were and I did the generalised analysis for the panel as it was.

Yes?--  As I’ve said, I didn’t go and look at every little stook, everything that was around that part.

Yes?--  And that’s really what I understood my brief to be.

Yes?--  So it’s possible that what we should have done was re-visited that – well I think in hindsight we definitely should have done, we should have re-visited that plan and we should have gone through every sequence, that way this would have been avoided if the confusion is real.

Well I’ve got a little suggestion and this is my last question, if we go to your second report, can you do that for me?--  Yes.

There’s a lovely little drawing that you’ve put in as the first one which is – it says for week ending Friday, 15/7/00, can you see that?--  Hang on, is this report 730/12?

No, it’s that one that we talked about, you know the 9 September 2000 draft 2 and we tendered into evidence the final one?--  Yeah, yeah, that’s this report, yeah, I’ve got it.

Now you’ve got a nice little diagram there, behind it, and it’s going down to the bottom right-hand corner and it says for week ending Friday, 15 July 00?  Well have you got your report?--  Well I’ve got a draft 2 of it here, yeah.

Yeah, got your draft 2, go to your draft 2?--  Which figure are we referring to here?  Yeah, that one, yeah, yeah, yep.

Now tell me if I’m wrong?--  Yeah.

But did you have some involvement with the drawing of this or the surveying of this or the geological mapping of this?--  Yeah, yeah, yeah.

Now what’s this one all about, just quickly, very quickly tell us?--  Yeah, these were the maps I referred to, when I went in and mapped the panel I mapped on these plans.

Yes?--   Again, these were the colliery’s plans, I don’t draw my own plans up because I don’t have the facilities.

Yes?--  But yeah, all the additional information that’s here in the legend is what I’ve added to the plan.

Yes?--  And that’s all the geotechnical information.

Yes?--  Yes.

Now what I’m going to suggest is – I don’t want to get to the cause or how or whatever of this confusion?--  Yeah.

But do you think it might be a good idea if we had this geotechnical information on this sort of plan with the stooks and relative dimensions put on a plan like this so that there’s no confusion?--  Yeah, well – you’re correct, to be in a perfect world, yeah, and you’re correct, in some cases that is what is done with – what we do with my information.  In this case for whatever reason it didn’t happen.

Well I guess there’s – I’ve been called on a few times to make this observation to rock doctors and that is that it’s the work that the rock doctor does that the people that go down into the mine rely upon for their safety?--  Sure.

It’s an environment like skin diving, or scuba diving?--  Yeah.

It’s an environment that will kill you?--  Mmm.

That’s very important work that you do?--  Sure.

There’s no doubt in your mind that absolute clarity in your instructions and plans is an important safety requirement?--  Yeah, definitely, I take a lot of care when I prepare these plans and they’re always issued in colour because it’s less easy to confuse and I have a standard system which applies everywhere.

A thought then for the future, doctor.  Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.

MR DALLISTON:  Just two questions in regards to some information from Mr Roney that was asked, is that okay?

WARDEN:  Okay then, thank you.

FURTHER CROSS-EXAMINATION:

MR DALLISTON:  One of the questions you were asked was the change from – in your letter 730/3, it’s in the back of the Part 60 Appendix 8, the letter dated 25 July?--  730/3 wasn’t-----

730/7, sorry?--  Seven, yeah, that’s the one we’re talking about, yeah.

The table on page 2, you were asked a question regarding the miner in fact changed the inter pocket stook to three metres and you were asked was that safer, remember that question?--  730/7, no, that was the one we’d just been dealing with.

That’s it, yeah?--  12, 730/12, isn’t it, yeah, that’s the one I did after the-----

No, the one before, 730/7, it’s in Appendix 8 with the Section 60?--  Yes.

The first report?--  I’ve got it here, yeah.

The table on page 2?--  Yeah, yeah, the table, yeah.

You were asked a question whether it was safer to have three metres inter pocket stooks as was left by the miner rather than two metres, and your answer was yes, is that right?--  Yes, I was quite happy with a two metre stook, yeah.

If you go back up two rows in your table with the pockets, your understanding of the width of the pocket when you were looking was it 3.3 metre continuous miner head?--  Yep.

The fact the pockets went to four metres, so would a four metre with three and a 3.3 metre with two, it’d still be safe but there’d be some difference required because of the extra width of the sumps, would there?—Yeah, well – look I think we’ve got no information to be able to say definitely that adding .6 of a metre onto the sump width – I think we’re starting to split hairs, I don’t think that that would have made a significant difference.

All I am asking you is that if you increase the width of the sump would you look at increasing the width of the supporting pillars?--  Well that would be not an unreasonable statement to make, yeah, yeah.

And the other information you supplied was that the bit of roof movement that we had when the incident occurred was only a minor event?--  Yeah.

It didn’t bring down the roof in the sump?--  Sure.

You also made a comment something to the effect that what happens after you come out of these areas is of no great consequence as you’re not there.  Were you aware when you prepared your information that the Part 60 was going to contain information that the mined areas would not be caved at all?--  Would not be what, sorry?

Caved?--  Yeah, well we discussed it – yeah, I think I’ve commented on this before this afternoon, at 40 per cent – around about that 37 to 40 per cent extraction I was not expecting extensive caving and I think that was actually proved to be so.  I think in that sense the design was pretty right, there wasn’t extensive caving.  So I mean that’s really why – that comes back I think – I think that comes back to one of the fundamental reasons why this system was set up because we didn’t want – the guys weren’t going into a caving system, they were going into something which was basically going to be a system where they weren’t always have to be watching the falls in the goaf.  That’s as I recall it anyway.

But in fact at the time of the incident on the 30th, the only mined areas were these mined areas?--  Mmm.

We had a fall to the left-hand side of D down the bottom road?--  Mmm.

And we had a fall from C heading intersection into B.  We had a fall up in six over B to A; and we had guttering up where the C1179 is in the roof up there?--  Well yeah that was pre-existing guttering I think, it’s probably on my plans.

So if not caving we’d had three falls out of the five areas we’ve mined out?--  Yeah.

So would you – your information there say that that needed a review of the system because Part 60 actually said we weren’t going to have caving, would they indicate you need to review your system of work?--  Well, I can only go back to what I saw on the 24th when I went in there with Alan Evans, and I say what I saw of the stooks and the roof didn’t fill me with any fear that the system wasn’t working and I put down the falls to local – I mean we had local problems scattered all over the panel, we had – as you say, we had bits of guttering, we had small faults, we had things everywhere through the panel so it really didn’t come as a surprise to me that we would get a bit of local caving.  I think when we set this system up some caving was – I mean caving wasn’t ruled out put it that way, I think it’s true to say that, yeah.  Some local caving wasn’t – was okay.

MR TATE:  Might the witness be excused, Your Worship.

WARDEN:  Yes, thank you, Dr Shepherd, thank you for coming, you’re excused, you may leave, you can sit up the back and listen if you so desire but you’ve probably had enough of us so you’re welcome to go.

WITNESS EXCUSED

MR TATE:  I call Keith Rixon.

LAVEN KEITH RIXON, SWORN AND EXAMINED:

MR TATE:  Sir, would you indicate your full name please?--  Laven Keith Rixon.

And your occupation?--  Geologist.

And your professional address?--  It’s post office box 1676, Emerald, 4720.

And I think you’re a principal of SCT Operations Proprietary Limited?--  Not quite, I’m normally known as the manager of SCT Queensland but I’m not one of the principals, I’m not one of the partners in the company.

And I think you prepared a report in relation to this incident on 12 September 2000, is that correct?--  Yeah, that’s correct.

Now doctor, is it doctor?--  No, it’s not doctor.

Okay.  Would you indicate for us please your qualifications and experience?--  I have a Bachelor of Science from the Australian National University with first class honours and I’ve been practicing geology and strata control in underground coal mines for about 25 years now.

And when did you – was your degree conferred from ANU?--  It would have been 1979.

1979, all right.  And I think in fact you’ve done a lot of work yourself as a consultant or the resident geologist at Cook Colliery?--  Yes, I’ve done some work there, I used to be the strata control engineer there when it was owned by another company.

Yes.  When did you leave – or when did the company leave or when did you terminate your immediate relationship with Cook Colliery?--  ’91 I think it was, early in 1991 I left Cook and joined SCT.

Do you have a copy of your report handy?--  Yes, I do.

If you could open it up, it’s not meant to be a memory test.  I’ve just got a couple of questions?--  I might correct something there, I must have had my degree conferred in 1969 not ’79.

’69, all right, that’s okay.  A decade between friends is never a problem.  Mr Rixon, if I can take you to page 2, second paragraph, “With respect to the incident site…”, have you found that paragraph?--  Yes.

You say, “With respect to the incident site it is clear from the plans that the sumps were not driven to design”.  Now from your perspective is that a potential problem?--  Sorry, I’m just trying to find that bit you just quoted.

That’s okay.  Page 2?--  Page 2.

Front page, next page, second paragraph down, got it?--  Yep.

“With respect to the incident site it is clear from the plans that the sumps were not driven to design”.  In your professional opinion is that a potential hazard?--  It can be, yeah.

 Now coming back to panel wide, which is the paragraph beginning, “In summary…, same page, just above point 3, panel stability, just go up, in summary, the panel environment, have you found that, page 2?--  Yes.

“In summary the panel environment could be considered as one of normal roof and floor strata,  low levels of structural defects and relatively high stress”.  What exactly do you mean by that?--  Well the observations I made underground suggest that in the falls that the roof was normal laminated mudstone which is what roof normally is as Cook.


Yes?--  There was not a great – there wasn’t a high level of structural defects mapped in the mapping.

Yes?--  And there wasn’t many visible in the local vicinity of the incident which means that the – relatively low levels of defects which is joints and faults and other structures that might otherwise weaken the roof.

Yes?--  And the relatively high stress comes from the mapping of another part of the panel, the eastern side of the panel which showed some large roof falls and signs of roof damage that from my observations indicate that there was a relatively – the horizontal stress at that mine seemed to be sufficient to cause some roof damage in some places.

Yes.  And no doubt that relatively high stress would also have an impact on the ribs?--  Not necessarily, the stress is carried by the roof and floor rocks.

Yes?--  And the pillars that sit between the roof and floor are effectively isolated from that horizontal stress.

I see?--  There may be some slight effects if the roof starts to deflect and that will load the pillars to some extent and may cause in local areas a little more rib deformation. 

I understand.  If I can now take you right to the last paragraph of your report, just above Keith Rixon?--  Yes.

Now again you start with that same comment, “With respect to the incident site it is clear from the plans that the sumps were not driven to design”.  You then say, “The result was a stook of approximately 20 square metres before slabbing whereas the design stook was approximately 80 square metres”?--  Yes.

Now that’s just a factual observation?--  Yes, those measurements were calculated on the surveyed site.

Yes?--  And the size of the remnant stook and the size of the stook that was shown on the sequence plans.

Yes.  Now I think the next sentence, “The small stook was overloaded as the roof converged causing deformational features such as buckling of slabs between the kink planes and spalling of large cleat bounded coal slabs from two sides”.  Now what exactly do you mean by that?--  Well the comment about the small stook was overloaded was deduced from the obvious deformation of the sides of it.

Yes?--  Which is usually the result of the actual coal pillar shortening.

Yes?--  And when that happens the coal is deformed.

Yes?--  And normally if there was a cleat plane or a natural fracture system in the coal as close to the edge then as the pillar converges those cleats open up and that causes slabs to fall away.

Yes?--  And kinking is another form of deformation in a pillar edge where the vertical load causes vertical fractures to form and then as they’re loaded on their end they buckle and that forms a sharp buckle in the rib side and the appearance of that is what’s called a kink.

Yes?--  And what we call a kink.

And our favourite, number 12?--  12?

Now just to help us, Mr Rixon, what would you see these are, this is a photograph as you can see, a view of left rear corner of miner where Mr Maher 

was positioned, also showing cracks running through coal from roof towards floor.  Now I think what we’re talking about is here, here; what would they be, are they the sort of kinks?--  No, no, they look to me like normal coal cleat that may have been opened up to some extent by the load.

Yes?--  But that’s not what I call kinks, they would be a regular form of fracturing that you normally see in the coal that people call cleat.

And can you make any comment or observation about whether this was a cleat plane or what might have caused this particular piece of coal to spall from the ribs?--  Well to me it looks like a cleat plane from where I’m sitting.

Yes, all right.  From a geologist’s perspective or a rock doctor’s perspective, is it important for mine development to proceed in accordance with the rock doctor’s plan?--  Well if the rock doctor has been asked to put a plan together and is allowed to have a hand in the design of the place and he has offered advice as to how the plan should proceed then it should be followed unless there’s some reason or some indication that can’t be followed in which case have to make other contingencies, modify the plan.

And where does the final judgment call in your experience lie in terms of altering the plan or staying with the plan, is it with the rock doctor or with someone else?--  Well in my experience the rock doctors haven’t had a lot to do with the actual final mine plans, they often provide advice or comments about a way a panel should go or suggestions on its design and layout but unless they’re closely – working closely with the management or the engineers at the mine or whoever puts the final plan into practice then they can lose touch with it.

Thank you, Mr Rixon.

WARDEN:  Thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Mr Rixon, I’ve only got on question for you; in your report, page 2, in the middle section, panel wide is the heading.  The second paragraph to that can you explain – have you found that section?--  Sorry?

Have you found that section, the second page of your report it’s got panel wide as a heading, sub-heading, half-way down the second page?--  Yeah, yep.

The second paragraph, “The remnant fenders in the sequence five six D to E was standing well despite the wide span estimated to be 11 metres caused by removing the first three metres of coal from its fender”.  Can you explain what you mean by that?--  Well my observation was that half-way down that sequence from there outbye where we could observe it the place was still open, the roof was a wide span and still looked – appeared to look fairly flat and there was evidence that the front edges of the fenders left between each of sumps had been cut away to some extent with a mining machine so they’d taken the fronts off the fenders.

Would you be able to point out on that plan – you mean in this area over here, don’t you?--  Yes, that’s correct.

So whereabouts are you saying the 11 metre width-----?--  We’d walked up in here.

Yep?--  It had fallen around [indistinct].

WARDEN:  Excuse me, witness, you’ll have to go back to the seat we can’t pick that up thank you.  Start again.  The pointer will reach from there we’ve tried it before.

WITNESS:  We walked into there and this area from, I assume, from here to here was fallen because it was fallen there and we couldn’t see past it and I was observing the width of this place and the front edge of these little fenders here, the little white patches here between the rib sumps, had fresh pick marks down them so they’d been shaved with the miner, front of the – so the floor was relatively clean, the stooks were left standing there with the front edge machined.

So where was the 11 metre span, which way?--  Across here from fender to fender.

Thank you.

CROSS-EXAMINATION:

MR RONEY:  Mr Rixon, I just wanted to ask you about one thing; in your report at page 2 you mentioned that the sump which was holed into and also the sump which was being driven when the accident occurred were at 45 degrees.  Now, you were there I think on the 4 September to make your observations?--  Yeah.

Were you accompanied by a surveyor?--  No.

Did you have any equipment to measure the angle at which that sump was driven?--  Yeah, I normally have a compass, a carry a compass, a geological compass for measuring angles.

See we have – if you just have a look at this, this is a survey plan prepared by the mine surveyor of the scene measured and you will see that on the outbye rib he’s shown it at 229 degrees?--  Yes.

And on the inbye side 237 where the spalling has occurred?--  Yeah.

Do you see that?--  Yeah.

Now I’m right in thinking aren’t I that if the rib was accurately measured at 229 degrees then that sump was driven at 61 degrees, the way you worked with – 61 degrees off the perpendicular, 229 plus 61 equals 270, that’s the 

perpendicular?--  The heading was 270, was it?

Yeah?--  That’s interesting.

Anyway I guess we’re not going to resolve that?--  Sorry, where did I say that?

You say it in the second paragraph on page 2 of your report?--  I obviously met 45 instead of 60.  There may be an error there.

There maybe an error in your report do you think?--  I’ll need to check that and see what the design was here, maybe I’ve reversed those figures in the report.

I see.  Because everyone seems to agree that if you scale off the plan, the plan showing the sumping that they scale off at 60 degrees?--  Yes, it certainly looks that way.

Anyway it doesn’t matter?--  What was the design, the design was 45.

Well the design was 60 according to all those who’ve come to this Court and according to the surveyor it was 61 that it was actually driven?--  I can’t explain that unless I’ve just got it wrong.

Let’s just look at the other one around the corner, you didn’t go around into that in seven cut-through to look at the sump there, did you?--  Seven cut-through?

Yeah, the one that was holed into?--  Well we looked around the corner, we walked around into the intersection and we could see up the road and-----

Right, but you didn’t walk up and stand in front of the sump?--  Well we stood approximately on the edge of the fall there which was about level with the sump, where that sump starts.

And you could measure the angle of the sump?--  I don’t think I measured the angle of that sump.

So it says in there in the third line that that one was driven at 45 degrees as well as – instead of the 60, that might be back the front as well?--  I’d have to look at my underground notes to see whether I’d actually measured the thing with a compass or whether I’d taken it off one of the surveyor’s plans.

Thank you.  I have nothing further.

WARDEN:   Thank you.  There’s nothing up here.

MR TATE:  Might this witness be excused, Your Worship.

WARDEN:  Thank you, Mr Rixon, you may stand down, you’re excused, thank you for coming.

WITNESS EXCUSED

MR TATE:  Your Worship, for technical reasons I ask for a short five minute adjournment

WARDEN:  Okay then, we’ll take five.

THE INQUIRY ADJOURNED AT 6.01 PM

THE INQUIRY RESUMED

MR TATE:  Thank you, Your Worship.

WARDEN:  Yes, thank you.

MR TATE:  That leaves us with one final witness, I ask that that witness be called tomorrow and may I suggest that the Court adjourn until 9 am tomorrow.

WARDEN:  Thank you.  Can we leave the registered mine manager until 9.00 am tomorrow morning and proceed from there.

MR TATE:  Thank you, Your Worship.

THE INQUIRY ADJOURNED AT 6.15 PM

THE INQUIRY RESUMED AT 9.02 AM

WARDEN:   Thank you, gentlemen, and good morning.  We will continue on, Mr Tate.

MR TATE:  Thank you, Your Worship.  I call the registered mine manager, Mike Cunnion.  Your Worship, my friend will take this witness’s evidence.

WARDEN:  Yes, thank you.

MICHAEL JOHN CUNNION, SWORN AND EXAMINED:

MR RONEY:  Mr Cunnion, your full name is Michael John Cunnion?--  Correct.

Your address is 17 Barry Street, Emerald?--  Yes.

You are the registered mine manager of Cook Colliery?--  And you’ve held that position have you for what period now?--  Since December 1999.

Following this accident you gave a statement to the inspectorate I think 7 September last year and which as I understand it – sorry, I withdraw that.  You gave a statement sometime after this incident last year which was given on the basis that that statement would not be used in evidence in any prosecution.  Might the witness please see his statement.  Is your copy of the statement dated, Mr Cunnion?--  13th of the 9th.

Are the contents of that statement true and correct at least were they to the best of your knowledge that the matters contained in it true and correct when you signed it?--  Yes.

I’ll tender that, Your Worship.

WARDEN:  Exhibit number 40.

ADMITTED AND MARKED “EXHIBIT 40”

MR RONEY:  Your background in mining and qualifications are set out in that formal statement are they not, Mr Cunnion?--  Yes.

Would you just please by way of further background give us some idea of the experience that you’ve had in particular mining methods in the course of your colliery history?--  Originally qualified in the United Kingdom where the method of mining was purely longwall.  On arrival in Australia I was employed at Aplin Colliery as an assistant under manager and they practiced both longwall and pillar extraction using the modified wonga willi system.  I subsequently became deputy manager at Huntley Colliery on the south coast of New South Wales and their method of mining was again pillar extraction utilising the modified wonga willi system.  I had a number of years with an international mining supply company where I went to a number of mines worldwide basically looking at longwall equipment but also had opportunity to look at board and pillar operations, and then in some three – just over three years ago I joined the Centennial Coal Company as deputy mine manager at Charbin Colliery where their principal method of mining coal was with pillar extraction utilising breaker line supports.

Apart from the qualifications you mention in your formal statement, have you also undertaken independent additional educational courses to keep yourself informed of what was occurring in the industry?--  I have.

Can you give us a brief outline of those?--  Yes, it was a matter of attending safety conferences both in Townsville and in New South Wales, attending conferences of what was the Institute of Mining Engineers in the UK, and also attending symposia in Australia in Woolloongong and Sydney normally run by the University of New South Wales.

And this training and this extended education had occurred prior to this incident and of course since?--  Yes.

You’re familiar with the concept of conducting formal risk assessments are you not in the industry?--  Yes.

Were you familiar with that prior to coming to Cook?--  I had on one occasion attended as delegate in a risk assessment at a mine nearby.

And or course you participated in the risk assessment conducted in this mine in April last year?--  I did.

Just by way of overview, could you tell us please when you came to Cook Colliery did you ascertain – well obviously you would have ascertained what kind of staff there were at the mine, what its history was, what its geological conditions were and such matters.  Could you tell us please something about the environment at the mine, I don’t mean geologically, I meant something about what sort of people there were there, what sort of facilities and so forth?--  Okay.  Obviously the mine has – is quite an old mine as underground mines go in Queensland and had been extensively worked to the south.  Workings were now concentrated to the north, the workforce in terms of physical age is relatively high but there is a vast wealth of experience within that workforce.  I found the workforce to be highly safety conscious and to be willing and to talk openly and discuss their concerns with regard to all matters pertaining to safety and production.

Of the collieries that you’d worked with or for up until that time, had you experienced one which had a workforce with this kind of experience in terms of the typical number of years that an individual miner had worked?--  Probably not.

Did you regard the experience of those men notwithstanding perhaps that they were an older workforce than you’d been used to to be a valuable commodity?--  Extremely, their history and knowledge of Cook Colliery was and is invaluable.

And did  you take account of that knowledge and experience as you developed plans and processes and systems for this mine?--  I did.

Now could you tell us something about your own philosophy for this mine, when you came there what plans did you develop and what philosophy and what ultimate goals I suppose did you see for the mine?--  The philosophy was to maintain an already exemplary safety record and try to improve on it to ascertain what methods may be adopted that would improve its overall viability.

And what about such matters as training and so on, where did you see the standard of training in the mine?--  The standard of training in the mine I thought was good compared to elsewhere and one that didn’t need to be emphasised with the workforce but was an ongoing commitment.

What about your senior staff, we’ll start with perhaps Mr Giles, the safety co-ordinator, you’re familiar with him?--  Yes, I am.

And how did you find the way in which he discharged his function; perhaps if we just deal with the period prior to when this accident occurred?--  Yes.  Mr Giles has a health and safety certificate and he’s also a category 4 trainer.  I find that he has maintained and implemented training programmes to keep the workforce up to speed.

Did you liaise and co-ordinate with him in terms of the training the men were given under your jurisdiction?--  Yes, because he’s directly in the family hierarchy, he reports directly to me.

So you were familiar with which men were being trained in what – on what topics based on what material and roughly when they were getting that training?--  Yes.

And did he inform you of his plans for future training from time to time?--  Yes.

Then moving up, if this be the correct order in which to do things, you’ve got your under manager, Alan Evans, did you have a good working relationship with him?--  Yes.

Did you find him to be competent in the discharge of his duties?--  Yes.

And knowledgeable?--  Yes, extremely so.

And I suppose at a personal level you got on with him?--  Of course.

There were no communication problems there?--  No, no.

Dave Gadsby?--  Yes, the maintenance manager.

And how did you find your dealings with him?--  Very good, very competent person, very knowledgeable person.

And Ian MacPhedran who we know came to relieve you or was going to relieve you as manager from about 3 September last year, had you dealt with him prior to that?--  Yes.

In what capacity?--  Both as a friend and a colleague.  I first met Mr MacPhedran in the late 1970s when he worked for a sister mine in New South Wales at Camira.

What I was getting at I suppose was in the period prior to his coming to the mine in late August last year did you regularly and routinely deal with him in the mine in a different capacity; was he a consultant in some way?--  Yes,  he had been.

And did you have his knowledge to draw upon from time to time if you needed?--  Yes.

We’ll come to the external experts in a moment; could I ask you something about your own practice in terms of contact with the men – with the crews and the men, how did you handle that prior to this incident?--  I’ve always adopted an open door policy where anyone can really come and discuss any aspects whether it’s personal or to do with the operation of the mine.  I try wherever possible to be either at the end of one shift and the start of the other or at least see the crews or be around the crews at the shift changeover time.

So apart from leaving your door open as it were and letting people who wanted to see you see you, did you take affirmative action to see the men yourself and see what their concerns and interests were?--  Yes, during inspections of the mine and at other times, sometimes even on a social basis discussions took place.

But did you find that the men made use of your open door?--  Yes.

If I could deal then with your involvement with John Shepherd and then we’ll deal with Mr Brady and his company.  Obviously Mr Shepherd has already given some evidence and we’ve seen his maps and plans, geological mapping of this mine, he’s told us already about his involvement in the mine and his role in the Part 60 scheme.  Why was it that you called upon him to assist in the mine?--  Because of his vast knowledge and experience in the design of pillar extraction panels.

He’s told us that he was regularly called upon and he had a retainer with Centennial but he was regularly called upon by yourself or others in the mine on the telephone to explain, amplify or give an opinion on matters in the mine, do you agree with that?--  Yes.

That was the practice?--  Yes.

Could we deal with Mr Brady then; when did you first start working with him in this mine?--  In this mine, my first contact with Mr Brady was in actual fact in 1997 when I had a three month contract job as an under manager and then at the time of my appointment as manager in December of 1999 I had a great deal – a closer contact with Mr Brady over a number of issues.

Now of course his company was actively involved in the development of the mine’s hazard management plans, was it not?--  Yes.

And of course a range of other plans and schemes that were developed for the mine?--  That’s correct.

In 1998 your mine won an award for hazard management plans, is that so?--  Yes.

Have you included Mr Brady in your, shall we say, daily circle of contacts administering this mine?--  Yes.

And have you found the information and opinions that he’s expressed to be useful?--  Extremely.

But at the end of the day the decisions that were made in the mine they were for you to make?--  Ultimately, yes.

And you did it that way?--  Yes.

We’ll come back to one of those issues later when we deal with the question of a risk assessment for the 12 east panel.  Could I turn to the development of the – or at least – I’ll come back a step; could I turn to the question of the April risk assessment which you participated in?--  Yes.

At that time of course the method of mining under consideration was total extraction using breaker line supports?--  That’s correct.

Did you have an active participation in the programme on that occasion?--  On that occasion, yes.

Now you didn’t participate in the November ’99 risk assessment was there a reason for that?--  Yes, I felt that I didn’t wish to – because of my experience with pillar extraction in New South Wales at Charbon Colliery I didn’t wish to be seen to hijack the risk assessment and force my views on the other members of the risk assessment team.

I take it that you weren’t concerned about that in the April assessment because  you participated?--  That’s correct.

And did you find that to be a useful exercise?--  I did.

Were some of the risks particularly concerning the strata control, rib spalling and that such like in your opinion applicable to board and pillar secondary extraction method?--  Yes.

We know that there was no risk assessment specifically undertaken in respect of the method of mining for 12 east, could you explain to us please, was that a conscious decision?  Perhaps I’ll re-phrase that?--  Please.

How was the decision that there be no specific risk assessment for that part of the mine worked out, what were the considerations?--  If I may I’d like to step one back.

Do?--  The initial – or my initial proposals for the extraction in the 12 east section of the mine was to undertake secondary extraction utilising breaker line supports.  An incident occurred where some equipment became trapped and because of the time frame – because I couldn’t ascertain the time frame of the roof fall I had some concerns about being able to justify that method to the department and consequently decided that we would take one step back and re-examine secondary extraction utilising a system of mining that had already been practiced at Cook Colliery.  It was from that I then actually contacted Mr Brady and sought his opinion as to whether we needed to undertake any further risk assessment.

And did he tell you that it was his opinion that none was needed?--  Yes.

And did he explain why that was?--  Yes.

Do you recall the essence of what he told you?--  Well the essence was that the mine had adopted the sumping method of secondary extraction in the past and that risk assessment had been conducted on that method and that extensively the only difference with the way it had been done compared to the way that we were actually looking at it was really an enhancement and an improvement on safety in that there was to be no secondary splitting of the pillars and there was to be the use of a continuous miner that was radio remotely controlled rather than having an operator sitting on the seat.

Was the fact that you’d had a strata control management plan in place since 1996 a consideration?--  Yes, it was.

Was the fact that there had been risk assessments in respect of at least four other panels using sumping methods for partial extraction considered?--  That is so.

And did you give any consideration to the fact that there had been a remote control place changer minding procedure developed on which the men had been trained?--  That is so.

Well as a result of your discussions with Mr Brady did you decide that you wouldn’t conduct a risk assessment for the 12 east method?--  I did.

Now if I could just bring you forward then, you’ve heard all of the evidence that’s been heard in this Warden’s Court in relation to this matter and of course people have been considering whether there ought to have been – and will consider whether there ought to have been a risk assessment of this method.  Do you think, having participated in the April assessment and from what you know of the men who are in this panel or those who might have participated in a risk assessment if one had been held, do you think that the risk of spall or by other means the emergency stop button on the continuous miner in question here would have been – the risk of spalling cutting out the miner would have been identified as a hazard, or that there was a risk associated with that?--  I’m not certain that we would have identified it.

Had you experienced the continuous miner or had you heard the continuous miner being shutdown because of that occurring in the mine or anywhere else?--  Elsewhere I’d heard of a system – situation after the event.

After the event?--  Yes.

Well I’m now thinking of before this event?--  Sorry, no.

So at least from your own perspective you wouldn’t have had that issue in mind had you participated in a risk assessment?--  That’s correct.

Now just tell us something about this continuous miner, had it been in use in the mine prior to this 12 east development – prior to its use in 12 east?--  Yes.

Just tell us please where and in what circumstances?--  I believe its history was that it was originally manufactured for Cook Colliery and was utilised in the development of gate roads for their longwall blocks in the past.

And did it always have the emergency stop – at least whilst it was in use in your mine while you were there did it have the emergency stop button located where it was found on the day of this incident?--  Yes.

In an unshrouded condition?--  Yes.

Had it been used – I’m not sure we got to this, had it been used in other panels whilst you were the manager?--  The HM9 itself?

Yes?--  No, only the 12 east.

When the risk assessment in November ’99 was carried out was that machine at the mine and in use – perhaps, there’s two questions there, was it at the mine?--  I believe it was.

And had it been used at that stage?--  As a development machine.

And obviously it was in use and had been used by the time of the April risk assessment?--  Yes.

Now if I could turn then to the Part 60 and the circumstances of that; did you have any active role in the preparation of the document, the actual Part 60 document itself?--  Yes.

Just briefly outline what your involvement was please?--  The involvement was to provide the necessary documentation and so forth for Mr Brady to help compile it.

Well we see from the document that it’s marked with his company name, may we take it that he prepared the text of that?--  Yes.

But that of course it went under a cover of a letter from yourself to the inspectorate on 9 August last year?--  That’s correct.

Were you familiar with what was in the document when you sent it?--  Yes, I 

had-----

And had you in fact read and thought you understood Mr Shepherd’s opinions?--  Yes.

In fact you’d had personal contact with Mr Shepherd hadn’t you for the purposes of procuring his opinion?--  Yes.

And I take it you read through the Part 60 notice itself and understood the methodology proposed and understood what else was proposed?--  Yes.

If I could just take you to that document and you’ll find that in the DME report, it’s Appendix 8.  If I could take you to paragraph 5 which is at page 3.  The key elements of the plan are described at about the middle of the page?--  Yes.

Now the first of those points is that the mining area will not be caved, what did you understand that to refer to?--  That there would be a total collapse of all the workings including any remnant pillars.

That that would not occur?--  Yes.

Now we’ve heard of localised roof falls having occurred in this panel whilst it was worked?--  That’s correct.

In your opinion is that the same thing as caving?--  No.

Indeed when you ascertained that those roof falls had occurred you initiated a course of action to have Mr Shepherd inquire into whether that was a satisfactory state of affairs?--  That is correct.

And what was concerning you about that?--  Well the concern was that there was a report that some roof had fallen in six cut-through and I was concerned that our method of approach in terms of sump sizes, depths, and stook sizes et cetera was – may in some way have been flawed.

Well he’s told us that he came to the mine on the 24th of August and in fact inspected this area?--  Correct.

That was the Thursday before this accident?--  Yes.

Were you at the mine that week?--  No.

But did you speak to Mr Shepherd about what he had seen that day?--  I did.

And did he satisfy you that he saw no problems with these roof falls or anything else he’d seen in the panel?--  That’s correct.

The next thing I wanted to draw to your attention was the mention of the strata control plan at paragraph number 6.  Were you familiar with that hazard management plan?--  Yes.

Were you aware at that stage that the crew that you proposed for 12 east had been trained in respect of that hazard management plan?--  Yes.

Can I just ask you this about that; the two crews that worked in 12 east what was the composition of that, how was it determined?--  It was – the initial, as I said before, the initial idea for the panel was to use total extraction using breaker line supports so I had through mining records chosen people that had had that sort of experience to make up the crews for this panel.

So in one sense then these crews were hand picked were they?--  Yes.

Because of that experience?--  Yes.

Were there any other factors?--  I’m sorry-----

Well so far as you were aware were the members of those crews people who had been trained in that hazard management plan?--  Yes.

And there’s also mention at page 6 of the report of the radio remote operation continuous miner place changer hazard management plan.  Were you also aware that at least some, if not all members of those two crews had been trained in respect of that plan?--  Yes.

And were you aware of the – perhaps I can come back a step.  We’ve heard that there are parts of that hazard management plan that deal with the circumstances where it becomes necessary to recover a disabled miner in unsupported roof?--  Yes.

Do you believe that those procedures would have been appropriate for the recovery of a remote controlled miner which had been disabled in a sump?--  Yes.

Now can I take you to page 4 of that document just before paragraph 6.2, this has apparently become controversial, it refers to the commencement of extraction and it being anticipated that a number of employees would be trained on that particular module referred to and you’re aware that that module was concerned with identifying and analysing local risk control procedures?--  Yes.

That’s in the mine?--  Yes.

You were familiar with that particular module when this Part 60 went in?--  I had spoken to Mr Brady about it but I wasn’t familiar with the module itself.

Now it’s mentioned there – the words mentioned are, it is anticipated, what did you understand to be the position with a proposal to train in that module as at the time when this Part 60 went in, what had been worked out at that stage?--  Well that we planned to-----

Let me re-phrase that?--  Yes.

Had there been specific dates allocated and determined for when that module would be taught and to which individuals at that stage?--  Yes.

It had been?  All right, and did you understand that the 12 east crew would be trained on that on the 31st of August?--  That’s correct.

And in fact the 402 panel crew were trained and had been proposed to be trained on the 14th of August?--  Yes.

Now when that document went in did you intend to convey the impression that the entire membership of each of the crews would in fact be trained on those – on that particular module, I see that it refers to a number of employees?--  Yeah, well no.

What did you mean by that?--  Well, that there would be an ongoing training of the workforce.

Could I just skip over whilst on this topic to finish with it to point number 3 in Mr Walker’s acknowledgement of the 15th August, you’re familiar with that, that’s at Appendix 9.  Point number 3 refers to the anticipated training?--  Yes.

And his view that all crews who are proposed to work in this panel must be fully trained in the proposed methodology before extraction commences.  Now you of course – that letter is addressed to you and it came to your attention didn’t it?--  Yes.

And you considered each of the matters contained in that?--  Yes.

We’ll come back to what you generally thought it meant in terms of your ability to commence in the panel but in terms of the reference to a proposed methodology what did you understand that to mean?--  To be how the panel would actually be worked.

All right.  Did you take that to be a reference to him telling you that all members of the crews were required to be trained on this local risk control processes module?--  No.

Did you take steps to ensure that the crews were in fact trained on the methodology?--  Yes.

What were those steps?--  Instructions to Mr Evans and Mr Giles that training was to be given prior to the commencement of any extraction.

And did you follow up on that to see whether that training had been given?--  Yes.

And was it reported to you that it had been?--  Yes.

Did you have any reason to question or doubt that the men had been trained?--  No.

Was anything said to you in the life of the panel up until the incident by any crew member, anyone else, deputy, under manager to suggest that the men weren’t familiar entirely with the methodology?--  No.

Before I go to Shepherd’s report could I take you to paragraph 6.5.1 of the Part 60, you still have that, Appendix 8 again.  Page 6 of the report, it talks about sumping both sides of the roadway, the left side first and then the right.  Now did you have any particular view about that when this document was sent in, was there any particular thinking behind that?--  No.

Was that Mr Brady’s idea?--  Yeah, I spoke to Mr Brady and – yes.

And has it since been explained to you that that snuck in there and wasn’t intentional?--  That’s correct.

And what was the – how did that happen what was the thinking?--  I presume that was from a previous – some previous application that Mr Brady had undertaken and that it inadvertently ended up in our document.

It was a hangover from non-remote controlled miner operations?--  Yes.

If I can then just turn to Mr Shepherd’s report, you read that and came to an understanding of what was proposed there?--  Yes.

What did you understand to be his design if I may call it that in relation to corner stooks for this panel?--  The middle pillars protecting C heading were the critical stooks to be maintained.

And what about any of the other corner stooks in the panel apart from those?--  The only major stooks that were stipulated were in that area.

On the belt road?--  Yes, on that belt road.

And we’ve all debated now for some time whether they were meant to be elsewhere or whether they were meant to be 10 by 10s, nine by sevens, nine by 12s and so on, what was your own view?--  My own – in terms of the stook size for the belt road?

Yes?--  That it should be the 10 by 10 as we put down.

Now you can see a plan that’s been put up on the board by the slide and it can be seen that there were two corner stooks created on that belt road, do you see those?--  Yes.

Did you receive a verbal report or was it communicated to you in some other way by Mr Evans that those stooks had been created to the requisite design size?--  Yes, verbal that they met the criteria.

Sorry?--  That they were the correct size.

So as far as you were aware there were no other minimum sizes for any other stooks in that panel?--  No.

Now did you have a view yourself as to how the other stook sizes would be determined or whether there were any issues to be considered there?  As you understood it who was going to work that out?--  That final point was to be the deputy in the panel along with the continuous miner driver.

And how did you see that working exactly?--  The idea was that the sumps weren’t to intersect each other and from that the position of the first sump in a sequence would then be estimated.

Were you kept informed of the progress of the works in the panel up until when this accident occurred?--  Yes.

How were you so told that, what was the communication method?--  The communication was verbal through Mr Evans.

Right.  Did you speak to any of the deputies in that period?--  No.

How regular were you told of things by Mr Evans?--  On a daily basis during the morning, we had a regime of holding a meeting at the end of the night shift which then discussed the previous 24 hours operations and that was done even by telephone if I wasn’t there.

Did you, for yourself, read the deputy shift reports and statutory inspections?--  Yes.

Were you able to ascertain what was occurring in the panel from those?--  Yes, in that there was no comments by the deputies that showed anything untoward.

So in these meetings with Mr Evans on a daily basis would you go through the weekly work plans and see what sumps had been driven?--  Yes.

Was there a documentary record kept of what sumps were driven?--  On the weekly  plan the sumps were marked each day from each shift and it was that that was then tabled at the morning meeting.

So would it be fair to say that in terms of there being any corner stooks on other than the belt road you assumed or determined that the correct positioning of those to avoid intersecting with adjacent – stooks on adjacent roads or cut-throughs would not occur was left to the deputy and the continuous miner driver?--  Along with the under manager.

And was there any report ever made to you by Mr Evans to suggest that that practice wasn’t working effectively?--  No.

Sorry?--  No.

Now there is mention in the report of Mr Alcock and Caffery of the failure by Mr Evans to prepare – to keep a daily under manager’s report of his inspections and what he found in the mine.  That is of course a practice that has certainly occurred since this incident.  Did you at the time of this incident see any need for that sort of report?  Can I put it another way; was there any particular reason why that wasn’t done?--  No, no particular reason.

May we take it though that you were satisfied with all of the communication you had with him?--  I had introduced a reporting procedure taken from Charbon that was designed by an organisation called Proudfoots that actually was a memory jogger so that during the meetings if there was anything untoward raised that required action it was noted at that point including an action date.

It’s been suggested of course that there was a failure in this particular – during the course of the life of this particular panel to establish some sort of system to monitor whether the works were being carried out in accordance with the proposed method or the design for the mining in this panel.  What do you say to that?--  I’m sorry.

In the inspectorate’s report it is said that there was no system in place in effect to ensure that the mining method proposed in the Part 60 and/or Mr Shepherd’s report was actually carried out.  Was there such a system?--  Yeah, the system was via the deputies and the under manager.

And there were records, documentary records kept of what work occurred in the panel?--  Yes.

Now whilst we’re on that topic if I can take you back to the strata control management plan which is Appendix 5 to the DME report, turn to page 24 of that.  Now from page 24 through until page 27 or 28 there are descriptions of the responsibilities of various – of those who worked in this mine starting with yourself at page 24.  Now you’ve never signed off on that document but you accept that you had those responsibilities as outlined at page 24?--  Yes.

And were you familiar also with the descriptions of the other responsibilities attributed to others?--  Yes.

Did you have any reason to believe that those others who are referred to were not familiar with the responsibilities described there?--  No.

Do you have any reason to believe that they would not act in accordance with those described responsibilities?--  No.

Could I turn to the geological conditions in the mine and your knowledge of the hazards in the mine.  We’ve heard something of Mr Shepherd’s mapping of the geological conditions.  Were you personally familiar with the conditions in this panel?--  Yes.

How, how did you become familiar?--  Because I’d accompanied Mr Shepherd on a number of occasions during his mapping exercises, and also through my regular inspections of the panel.

In terms of the hazards presented in the mine by rib spall what would you say was the regularity of occurrences of rib spall, how big a problem was it?--  In this panel?

In the mine?--  In the mine generally there wasn’t a major, what I conceived to a major problem.

But it obviously was a hazard that had to be taken account of?--  It was a hazard, yes.

From what you understood of what the men had been trained on, did you understand that they’d been trained to identify that as a hazard in the mine?--  Yes.

Independently of any training I’m particularly concerned with the crews in 12 east what was your understanding as to their own knowledge of the hazard of rib spall?--  I’m sorry I don’t understand your-----

Did they appear to have an understanding like yours that rib spall was an issue in the mine?--  Yes.

Now there is mention I think in the Part 60 of the fact that there would be verification audits carried out, what’s your understanding of what they are for?--  Sorry?

Verification audits, what are they about?--  They’re to ascertain if the work is being conducted in accordance with the practices in the Part 60 and also in the  other aspects of the hazard management plans.

Is there any reason why a verification audit hadn’t been carried out in respect of 12 east prior to 30 August?--  Only the fact that because the panel had only been operating something like about one week.

Did you have any idea of when you might do the first or cause the first one to be done?--  I would have anticipated the first one to be conducted probably two, maybe three weeks at the outside.

We’ve heard something of the condition of the roadway and whether that had any significance in terms of getting Mr Maher out of the mine quickly or not.  Were you familiar with the condition of the roadway in August last year?--  Yes.

And you’d seen the condition of it, had you?--  Yes.

Did you know what the difficulty was and where the difficulties lay?--  Yes.

In other words the location?--  Yeah, the location was from 101 to the turnoff to the travelling road in 12 east was uneven.

Had things been done before to try to improve that?--  We had, yes.

And what things had been done?--  We’d – because of the water content we’d try to channel the water away from the road itself, we then used a front end loader and LHD to try and grade the road.

So this was really an ongoing thing was it?--  Yes.

So whatever criticisms that could be made about the condition of the roadway that day it was something that reflected the fact that there hadn’t been very recent maintenance on that?--  Yes.

How regularly were attempts made to keep the roadway in a good condition?  Was it something looked at once a week, once a fortnight or?--  Probably every three, four weeks.

Could I deal with the question of the MED.  Now you’ve told us already about your knowledge of place changer procedures and the methods described in there for recovery of the continuous miner.  None of those of course mentions the MED?--  Yeah.

And you’re familiar with another document which is in the inspector’s report which was the procedure that was prepared by you for use of the MED, it’s Appendix 18.  That document was one prepared by you, wasn’t it?--  Yes.

And you took the content of it from a similar procedural document which you got from another mine?--  Yes.

And was this prepared specifically for the purpose of providing a procedure for recovery of the miner in total extraction when you were considering using the breaker line supports?--  Yes.

Why didn’t you put this procedure into place, publish it and issue it to the men for the 12 east panel?--  I had not considered that there would have been a total collapse or burial of a machine that would have necessitated this piece of equipment being utilised.

Perhaps you can just explain that, you obviously thought there was a risk of that in respect of total extraction?--  Yes.  The possibility of goaf material over-riding breaker line supports and trapping both the breaker line supports and/or the continuous miner.

From what you knew of what the men had been taught or knew, particularly this crew, and you’ve heard essentially what happened this day, what would you have understood to have been the proper procedure or any of the proper procedures which might have been adopted here to get this miner out?  I suppose what I’m asking you to do is to go back to the way you would have been thinking at that time and what you would have expected the men to have done.  This is not a hindsight question?--  I realise – I think the first thing that I would expected them to have done would have been to have between them assessed the – or the reasons that they believed that the machine had stopped, to then – having done that to then assess the proposed actions that they were about to take to recover that and to examine the hazards that could be associated with the removal of the machine.

And what of actual methodology, we’ve heard that they timbered in?--  Yes.

Did you understand that to have been a proper procedure?--  To timber – yes, to have timbered in, as for the place change situation, to the back of the machine, yes.

Would you have anticipated that any of the men might have gone beyond those supports into unsupported roof?--  No.

Had you heard of that occurring in your mine before that?--  No.

Now what about the use of the MED, did you know that the men, or did you believe that the men were familiar with the purpose for which it was to be used?--  Yes.

To your knowledge had any of them been trained in its use or was there 

any-----?--  There had been some use by one of the operators in one of the other panels, not in that specific scenario of a machine stopped at the back of a cut.

What about when the roof had collapsed on the eastern side of the panel?--  Yes, we’d utilised the MED for the extraction of the breaker feeder.

Were any of the ordinary crew involved in that or was that used by professional people?--  No, it was the crews that were involved, I can’t remember who the actually crews were – crew members were.

Now can we turn to the week or so when this incident occurred, we know that Mr Meredith was put in as a stand in deputy for Mr Watson at the end of the first week of extraction?--  Yes.

Were you included in the decision about that?--  Not at the time, no.

Did you know Mr Meredith personally?--  Yes.

From where?--  From Brimstone.

And how had you found him?--  An extremely competent deputy.

Had you been consulted about his being used in lieu of David Watson in that panel do you think you would have had any concerns about his being there?--  No.

It’s been suggested but perhaps now resiled from that there was a work culture in this mine that allowed poor mining practices to be tolerated, do you agree with that?--  No.

What in your opinion was the work culture in this mine prior to this accident?--  One of a high regard – overall a high regard for safety.

There has been issue made also in the DME report of a failure on  your part to carry out a statutory inspection on a weekly basis and it’s been suggested that that had occurred from the 27th July?--  Yes.

Did you in fact conduct an inspection of the mine in company of the Chief Inspector on 3 August?--  I did.

And we see from the mine record book that what occurred on that day is reported?--  It is.

Did you ask or was it arranged for Mr Evans to do your inspections for you and to keep a record?--  I asked him, yes.

And did you see, did you read what he’d written on those inspections?--  I did,

And did you satisfy yourself that he was discharging the duty that you might have otherwise discharged?--  Yes.

Did you have any concerns about his capacity to understand what was in the mine and what should be looked for?--  No.

You were on a conference in Townsville I think organised by the inspectorate?--  No, by the Queensland Mining Council.

And that was on the week of the incident was it?--  Yes.

What had otherwise kept you out of the mine in the two, two or three weeks before that apart from the inspection with the Chief Inspector on 3 August?--  I had negotiations commencing for the certified agreement, I had plans and reports to prepare for a board meeting, a CRM board meeting and also a mine manager’s meeting in Sydney.

Mr MacPhedran was at the mine as well wasn’t he for some of that time?--  Yes.

Did you independently of any formal arrangements put in place did you understand him to go down to the mine regularly particularly 12 east?--  I’m sorry, I don’t understand the question.

Did he work above ground all of that time or did he go underground to your knowledge?--  I can’t remember.

You’ll recall that Mr Evans and some others were taken through the mine record book yesterday and shown various parts of the mine record book which perhaps indicated concerns by the inspectorate about what was happening in various panels.  I wanted to take you to one of those, this is Appendix 7, the entry for 11th April 2000.  Now there’s a mention there in relation to what I think is meant to mean that the operational – there were documents concerning the way in which the works were to be carried out in the place change panel which were not in the panel, and the deputy appeared not to understand that those documents should be there, is that the way you read that?--  Yes.

Now you’re familiar with that incident?--  Yes.

What was done about that, what was done to improve the position that’s described there?--  The deputy was relieved of his duties in that panel and was then given additional re-training and the documentation was found and put into the panel.

It’s suggested that there operations were not being controlled by documented risk based systems even though the systems themselves had been developed.  Did you take note of that comment?--  Sorry?

This is just below, in 605, place change panel headed, it talks about the operational reference material not being maintained in the panel?--  Yes.

And after that it says, “Clearly operations are not being controlled…”, et cetera?—Yes.

Did you take note of that comment which was made there by Mr Walker?--  Yes.

And did you take steps to ensure that the strata control management plans and any of the other risk based systems in the mine were implemented?--  Yes, we had a re-evaluation and a re-training of the crews in that panel.

One might gain the impression reading from some of these mine record book entries that the inspectorate were only ever critical of what they saw in your mine, was that your experience?--  No.

Particularly by the time of August last year what sorts of things had been communicated to you in terms of the way the mine was heading?--  That’s – it appeared to be improving.

So favourable things were said about your direction?--  Yes.

Now of course you did plan to make other changes to this plan to improve it even further?--  Yes.

Some of those have been given effect to in part because of this incident and some were planned in any event?--  That’s correct.

And have you compiled a summary of, in chronological order, of what’s occurred since this event to improve this mine?--  I have.

Just have a look at this please.  I’m not going to take you through all of these and of course we have the mine manager’s report which describes what remedial action was taken following on from this accident, but overall, in your view, has the educational standards, the training standards of the men in this mine been significantly improved since this incident?--  I believe so.

And you have what you believe to be good systems in place now for the future operation of this mine?--  Yes.

And do you continue to liaise with and use professional assistance of the likes of Mr Brady and others?--  I do.

Other consultants?--  Yes.

And that’s proposed for the future?--  Yes.

I’ll tender that document, thank you, Your Worship.

WARDEN:  Exhibit 41.

ADMITTED AND MARKED “EXHIBIT 41”

MR RONEY:  One thing I overlooked and I’ll deal with quickly; it is said in the inspector’s acknowledgement which is again at Appendix 9 of this document that – if you just turn that up, I mentioned earlier I would deal with this issue.  He says that there’s no reason why the panel cannot commence within the time specified and then lists six items that he says he wants attention paid to.  Did you discuss those matters with Mr Walker in person?--  No.

Did you consider each of those matters when you received this letter?--  Yes.

And did you discuss with your consultants what the effect of this document was in terms of whether you can proceed with the work or not?--  Yes.

And was the consensus that in fact this being an acknowledgement you could proceed with the work and that you would proceed to satisfy these requirements?--  That’s correct.

And when you read these requirements were you satisfied when you looked at it that you would have no difficulty achieving those things?--  That is correct.

And you subsequently gave an instruction to Mr MacPhedran to write a letter which formally provided the information?--  Yes.

Thank you, Your Worship.

WARDEN:  Thank you, Mr Roney.  Mr Tate.

CROSS-EXAMINATION:

MR TATE:  Mr Cunnion, as I understand it Mr Evans holds a first class mine manager’s ticket?--  He does.

And during the period that you were talking about leading up to the accident you were quite busy with other mine related duties?--  Yes.

For example, the enterprise agreement leading to a certified agreement?--  Yes.

As well as other things?--  Yes.

In your view he was more than competent to be able to carry out the inspections on your behalf?--  Yes.

And he held the appropriate qualifications and if he held a technical position of RM he could have done it in any event?--  At the time that I went to Cook Colliery he was the registered mine manager.

Yes.  And in your view are you satisfied that the safety of the mine was not in any compromised by Mr Evans undertaking the weekly inspections?--  I agree with that.

What I’d like to do if I can is to take you to the inspector’s report, page 46 of 51.  Now you’ll recognise that as the ICAM chart in relation to the accident investigation?--  Yes.

Are you familiar with that particular methodology or accident investigation?--  No.

You of course had an opportunity of reading the report before today?--  Yes.

You’ve listened to the inspector’s evidence on Monday and Tuesday about how it operates and there’s a detailed description of the methodology set out in the report, do you agree with that?--  Yes.

I’d like to give you an opportunity of commenting from an RM’s perspective and I’m not trying to give you any grief about this but we need to go through some of these things.  We see that the first issue, corner stook was only 33 per cent of design and if we then go back we’ll see organisational factors which are really the ones that I’m keen to have the opportunity of your comments on.  Organisation, less than satisfactory work,  method control, and then we move to task and environmental factors and just in relation to that matter there are two suggestions.  First one, is deputies and under manager did not report compliance to plan; and secondly, management did not carry out verification audits.  Do you see both of those things?  Do you have any comments that you’d like to make about that?--  Are we talking about the task and environment or the defenses, failed breaches?

Well, I’ll approach it another way, I just wanted to lead you in so that there wasn’t any ambiguity about what I was asking you.  If we look at the organisational factor which I’d suggest to you is a management issue for the mine as a whole, we find the proposition that there was less than adequate work method control and that is – what supports that proposition are two if you like facts or assertions, the first is that deputies and the under manager did not report compliance to plan.  Do you accept that that appears to be the evidence?--  No, not really, no.

Right, now that’s what I’m asking you to do, I’d like you to have an opportunity of commenting what you say is the situation, all right, are you with me now?--  Yes.

I’m not trying to give you grief I want to give you an opportunity of talking about these things.  Now if you don’t accept that proposition what do you say is the proper situation?--  The requirements for the stook size as put – as from the Shepherd report was basically that the C heading which was the centre of the panel was to have the major stooks there for the longer term stability of the panel.

Yes, yes?--  And it would have been from those, that particular area, that the compliance or otherwise would have been given.

Really, isn’t that proposition trying to say that there was no system in place to report compliance, in other words, that the mining was occurring in accordance with the plan and that there was no adequate reporting of compliance to the plan.  You don’t accept either of those propositions?--  No, the deputies’ statutory report has places for comment on other matters.

You see you said in your evidence today that your understanding from the Shepherd report, and this appears to be the understanding of others as well, was that the only 10 by 10 fenders that were required or stooks that were required were those at C heading, yes?--  Yes.

Now have you got your statement handy?  Don’t lose this page but if you go – perhaps I’ll read it out to you that might be easier.  At page 3 of your statement the inspectors ask you a question, it’s question 4, “The stook that was left at the accident site was approximately 12 square metres.  Should this have been a stook of nine by seven dimension or nine by 12 dimension as mentioned on page 2 of the Shepherd mining report, letter report compiled on 25/7/2000”, have you got that?--  Sorry, page-----

Page 3, question 4, it’s at line 8?--  Yes.

Your answer is, “I believe it should have been nine metres by 12”?--  Yes.

At the accident site.  So at best we have confusion within the management circles, at worst, your belief was that the Shepherd report required the 10 by 10 or the nine by 12 fenders to be left at each intersection?--  No, only on the intersections on the smaller pillars.

Right.  Well can we have – but how do you explain then – I’m not trying to lead you, how do you explain the answer to question 4, “I believe it should have been nine by 12”?--  I can’t.

Now there’s no quibble is there that management did not carry out verification audits of this panel between the date of commencement of the work up to the date of the incident?--  Sorry?

There is no quibble is there that management did not carry out verification audits from the date of commencement of work in this panel to the date of the 

incident?--  The under manager by virtue of his daily inspections of the panel would have verified the positions and so forth of the sumps.

The next one is less than adequate training on the mining plan are hazards.  Do you agree with that?--  No.

Do you agree that the deputy, would have been Mr Meredith, was not trained in Part 60 or strata hazards?--  Yes.

And lastly, procedure, less than adequate work plans, crew members were not aware of sump location and/or stook design requirements.  Do you accept that or not?  There’s no doubt though in your mind that two sumps were not driven in the correct location?--  I’m sorry I don’t understand, would you mind re-phrasing that for me please.

There’s no doubt in your mind that the two sumps were not driven in the correct location; you’d accept that?--  No.

Now if we could just then have slide 29.  You recognise that as the accident scene?--  Yes.

Is it your evidence that both sump 64 and sump 10 were driven in the correct location?--  I don’t believe that there was a specific location for those two sumps.

But it’s a simple – were they driven in the correct location so far as you were concerned or were they not?  I mean it’s either in accordance with your understanding of the plan or it wasn’t in accordance with your understanding of the plan?--  I don’t believe that the position that sump number 64 and sump number 10 as driven related to the stooks mentioned in Shepherd’s report.

Now I’m completely confused because in your answer quite shortly after this incident which I’d suggest to you is when your mind was much fresher and your recollection of the event much closer in time, you told the inspectors, “I believe it should have been nine by 12”?--  Yes.

There’s no doubt in your mind that the corner stook was only 33 per cent of design?--  I don’t see that it’s a design if it’s only 33 per cent of a nine by 12 , then yes, the answer is correct.

Well you see it sort of stacks up that way, I’m not trying to give you a hard time, but in two or three places in his report Mr Rixon says that it wasn’t driven in accordance with plan.  We also have Mr Shepherd, or Dr Shepherd who you will remember became quite animated about the issue of how he wanted the corner stooks, do you agree with-----?--  Yes.

Are they wrong?--  I don’t believe that I’m qualified to say whether they are right or whether they are wrong.

Well the proposition – of course you are.  The proposition I’m asking you is that Mr Rixon says that the stooks were not driven in accordance with the plan.  You’ve seen his report?--  Yes.

You’ve heard him talk about that in evidence?--  Yes.

Mr Shepherd yesterday said, and you heard him, he was quite animated about it, it wasn’t driven in accordance with the plan, his plan.  You’re a mining 

engineer?--   I am.

You’re the registered manager of this mine?--  I am.

The question I’m asking you, from a mining engineering perspective is whether or not these are driven in accordance with the rock doctor’s plan?--  Dr Shepherd’s plans showed three stooks on the pillar between C and D heading.  This is the stook between D and E heading.

Yes.  Look, I’ll just ask you one more question then I’ll move on.  When you gave the statement to the inspectors, that was on the 13th of the 9th?--  Yes.

Quite a short period after the incident occurred?--  Yes.

What you told the inspectors was truthful?--  I believe so.

And represented your understanding of the situation at that time, is that 

correct?--  Yes.

You attempted to answer their questions truthfully?--  Yes.

And you’re not saying to anyone today that your answer to question 4 was other than a truthful answer?--  That’s correct.

And in that answer you said, “I believe it should have been nine by 12”?--  Yes.

Now if we can just come back then to 34 I think we were at, 33.  I’d like to suggest to you that there was a less than adequate work method control whereby the deputies and the under manager didn’t report compliance to the plan?--  But I can only say, Mr Tate, the same as I said before and that is that the major stook sizes were in C heading, there was no – there’s no documented evidence to say what the stook size was to be on the D to E corner.

There is documented evidence, there’s your own truthful response given in  your statement to the inspectors and no one is suggesting that you’re lying in that.  All right, let’s move on.  If we can go to the next one please.  Now I think it’s generally accepted that the mine design was unclear?--  Would you mind please explain what you mean by mine design.

Well it’s what we’ve been talking about, stook sizes and how the panel was going to be developed and we’ve heard Dr Shepherd yesterday saying he couldn’t understand how anyone could misunderstand his plan and we’ve had many witnesses including at least one of the panel suggest to Dr Shepherd that they would have interpreted his plan in a different way.  I mean that’s the only conclusion that the plan was unclear wasn’t it?--  Yep.

Now I think you’ve also said this morning that the risk assessment was not reviewed and you’ve indicated why for this particular panel, the risk assessment wasn’t reviewed?--  That’s correct.

You were present I think during the 30th April risk assessment?--  Yes.

Now if you turn to that, that’s under number 6, Appendix 6, and it is sheet 3 of 24.  Now if we go down to (k)?--  Just – can-----

I’m sorry?--  Yeah.

Sheet 3 of 24?--  No, I’ve only got sheets one to 10.

No, it’s the next one, it’s the ochre one, sheet three of 24?--  I’m sorry, I’ve got nothing with the 24 page on it.

Yes, yes – I’m sorry?--  I’m sorry, I don’t have a sheet, a document that calls for a 24 page sheet unless I’m not looking in the right section – I beg your pardon, yeah.

I think we do, it’s further down?--  It’s right at the very back.

Yes?--  Yes.

Perhaps – it looks to be about 20 or 30 pages in from the back of that.  If we go down to (k), the step component, develop manager’s roof support rules for ribs subject to cleat direction, excess rib spall is the hazard due to cleat, directions causing injury to operator, it looks to be given a fairly high ranking, probably five.  Existing controls, manager’s support rules and then the recommended controls, rib support will be documented in the manager’s rules.  Was that ever done?--  I think we need to look and realise that rib support – that this is called for here refers to a place where ordinarily people would be expected to work or travel.

Are you saying that this risk analysis isn’t applicable to the panel for which it was used?--  No.

I’m sorry?--  No.

So it is applicable?--  Yes.

Then we can go back to my question; rib support will be documented in the manager’s rules, was that ever done?--  In the strata control management plan?

Yes.  Well it says there, documented in the manager’s rules; my question is was it ever done?  You are best placed to answer that question, it’s either yes, no, if it’s no, that’s clear, if it’s yes, where was it done?--  The rib support in the manager’s support rules for the development of the panel is stated and also within the hazard management – strata control hazard management plan.

Yes?--  There is a trigger action response section that deals with the events that are to be adopted in the event of rib spall, rib and roof spall.

What are people supposed to do?--  In the event of rib spall at the time of the incident any spall at 300 millimetres or greater they were to report to the deputy and to the under manager and to take additional care.

My friend has been kind enough to say that I think there might be a document in the Part 60 that in fact relates to that, is that so, do you want to have a look through the Part 60 to see whether that refreshes your memory?--  It says on 6.5, page 5.

Yes?--  That we were not anticipating the need for rib support but if there were any – that the crews would be instructed to remove any loose or overhanging rib and make it safe by installing rib support, and in the manager’s support rules for the development of the 12 east panel it says rib support shall be set as and when required to ensure safety.

Right.  And I think there’s also a manager’s support rule plan?--  Yes.

As part of that which sets out the bolting structures and things?--  Sorry?

That’s this one here?--  Yes.

And that’s referable to what you’ve just told us as well isn’t it?--  Yes.

All right.  Now that of course doesn’t address the situation of either rib support in the goaf, or more particularly in the pockets, does it?--  No.

So we’re still searching somewhat for the answer to that question about how this risk assessment actually addressed that.  Now maybe there’s another possibility, if you go to page 33 of Appendix 5 I think it is in your report, so it’s page 33 of Appendix 5.  Is that how that particular hazard was addressed?--  Yes.

So take us through how this might work, the men are there?--  Yes.

There’s coal now spalled off the rib, the miner has stopped, how did the trigger levels and action response plans plug into that particular situation?--  It can’t because the people were never meant to be in that sump area anyway.

Right.  So in relation to managing the risk we need to see whether this particular hazard has been elsewhere addressed.  If you now go to page 20 of 24 so we’re back to the April risk assessment, do you have that page?--  Page?

This one is 20 of 24, do you see number 5 there, machine breaks down?--  Yes.

The end of the goaf lift?--  Yes.

Now I assume that that means that the machine is actually broken down in what, for all intents and purposes, is a pocket?--  Is a?

Pocket or a sump, is that correct, is that the hazard that’s been identified?--  Yes.

And it then says, “Develop a procedure for the event of a breakdown of the continuous miner”, meant to be readily available, that much we know.  Manager’s rules to include support to safely retrieve a machine.  Was such a procedure developed?--  Yes.

Where’s that?--  In the place changer hazard management plan.

And what was supposed to occur?--  That there was to be roof support, both roof bolts and timber set and props set then up to the point where the repair could be affected.

Now that of course was to control the roof?--  Yes.

Or manage the hazard of the roof, what about managing the hazard of the ribs?--  Because of the proximity of the machine to the rib, had the coal been removed such that props had of been set to support the roof they would have been in contact with the rib and therefore would have offered some rib stability.

Of course we know that we also have the problem of cleats parallel to the drive of the sumps, all of the sumps, was that – sorry, I may have lost you there?--  Sorry, I’m sorry, would you mind just-----

We’re also driving sumps?--  Yes.

Parallel to cleat lines?--  Yes.

Certainly that was the situation at the accident site, was that a hazard that was recognised?  I can help you there I think the answer is yes, that’s the first thing that we looked at, 3 of 24?--  Yes.

So that hazard was actually the factual situation on this particular accident scene, what were the people supposed to do to manage that?  Now I’ve left that very broadly?--  Yes.

Well because I had to leave it broadly as in your view you’ve told us that there were appropriate deputy and under manager compliance reporting to the plan and that there’s some issue in your mind about whether the sumps were not driven in the correct location, and as I understand what you’re saying basically things were going according to plan?--  Yes.

So I suppose we can just leave that topic by saying it appears to have been an identified hazard that doesn’t appear to have been managed by some procedure up to the accident, I appreciate after the accident it has been managed and a specific procedure has been put into place?--  But irrespective at some time in driving sumps around a given pillar one is always going to be driving one of the sumps that are going to be parallel to the cleat.

If I understand you correctly that’s going to happen often?--  Well it’s going to happen at some point in the cycle.

Often, is that what you’re saying?  You’ve said to us, look, in the mining cycle it’s unavoidable that we’ll be punching the sumps parallel to the cleat lines?--  Yes.

I’m asking you so that’s going to happen often?--  Dependent on the length of the pillar that’s being sumped at that time.

So in terms of the hazard it remains the same does it not?--  Yes, yes.

But the frequency increases does it not, yes?--  Yes.

That means it becomes under normal risk assessment rules a hazard that has to be very particularly managed does it not?--  Yes.

Thank you.  Now I haven’t got too much more.  If I can take you to the mine record book entries, Appendix 7.  Now can you just help me, in April of 2000 you had one under manager?--  Yes.

How many deputies?--  Seven.

Seven.  Now you were asked some questions – let’s go back and look at this; “The deputy was unable to demonstrate a sound knowledge of the documented systems that should have been in place.  Clearly operations are not being controlled by documented risk based systems and then it’s clearly said even though considerable effort has been expended in developing such systems”.  Is that statement factually correct?--  In general terms, no.

It’s not, right.  Are you saying that the deputy was able to demonstrate a sound knowledge of the documented systems?--  I’m sorry, I’ve misinterpreted your question from a perspective of the individual deputy concerned.

Yes?--  Then, yes, there was some – yes.

Now with seven deputies that’s one deputy not being able to demonstrate a sound knowledge of the documented systems that should be in place represents 15 per cent of the deputy workforce; you’d accept that?--  Yes.

Mr Evans took the view that it was simply an isolated incident and that everyone else was up to snuff, do you agree with his view or do you have a different 

view?--  I believe that this was a particular individual.

Now you’ve told us that you took him off and did things to make sure that he was competent?--  Yes.

Coming down to the paragraph just above general, another problem is highlighted, and going down to that last sentence, “It is a poor enough reflection on the safety awareness of the bolter operators and supervisors”.  Supervisors I assume is a reference to deputies?--  Deputy, yes.

Deputy.  “That the machine has operated in this configuration for so long”, and then I won’t bother reading out the rest.  Now that’s a very strong mine record entry I would suggest to you?--  Yes.

It’s clearly, apart from the factual matter of whether it’s one or whether it’s a little broader, it’s clearly saying to you and everyone else who reads it on the mine safety noticeboard that operations are not being controlled by documented risk based systems, correct?--  That’s what it’s saying in there.

Well do you accept that or not?--  In the panel with the particular person in question then I have no comment apart from yes, I agree with that.  As a mine overall, no.

Right.  Well there’s no doubt in your mind and I think you’ve told us that Mr Meredith the training for him before he took over the panel on the day of the incident was less than adequate?  Do you remember answering that question for me earlier when we looked at that particular box?  Can we go back to that slide please.  The deputy was not trained in Part 60 or strata hazards, I think that was the only thing that we readily agreed with each other on?--  Yes, yes.

In examination-in-chief you mentioned that the crews that were to work this panel were select crews?--  Yes.

Presumably you’re telling us that from your perspective they were both experienced and competent, is that so?--  Sorry?

What you’re telling us is that from your perspective they were both and experienced and competent?--  The crew?

Yes?--  Yes.

You also said that they were trained in the hazard management plans?--  Yes.

And I’m not certain that I heard you say whether or not they were trained in the Part 60?--  Yes.

Now I need to ask you how were they trained, when were they trained and by whom were they trained?--  If we take the last point first please.

Absolutely?--  The training was given by Mr Alan Evans in the presence of Mr Ron Giles.

Yes?--  And the training was given  prior to the commencement of any production in secondary extraction on either of the two shifts.

Now that’s the 40-odd minutes I think that he told us about in his evidence, is that right?--  Yes.

Well I’d suggest to you that that’s little more than a toolbox talk?--  I’m sorry, I don’t understand.

Well the proposition I’m putting to you is that that 40 minutes prior to commencing work was little more than a toolbox talk?  Now you can accept that, you can reject it and say what you believe it is, it’s up to you, I’m just putting the proposition to you, you tell us what you think?--  I disagree, I believe that because of the past experience of the workforce in the sumping method of mining at Cook Colliery that albeit the training session lasted for only 40 minutes that I believe that the training had been – had taken place on how the panel was to be mined.

See one of the things that we know is that near misses tell us a lot about hazards and potential accidents, do we not?--  Mmm.

The difficulty I have I think, Mr Cunnion, is that I’d suggest to you that what you were being told and what the management team were being told by the inspectors in that mine book entry of the 11th of April 2000 was that things were less than adequate and there needed to be improvement overall, do you accept that or not?--  Yes.

You understand with the new legislation coming into force quite shortly that the whole industry is being asked to move into an environment where management, management of risks and knowledge of health and safety obligations are paramount?--  Yes.

As at today, and I understand this incident has happened a while ago and you’ve done things in the mine, you’ve been very proactive in attempting to address issues, are you able to say to the panel that your management team including the deputies are aware of their health and safety obligations?--  Yes.

Are you able to say to the panel that you are satisfied that every reasonable attempt is being made by your management team including the deputies to satisfy those health and safety obligations?--  Yes.

What system do you have in place to ensure that you are aware of situations where they are not?--  I’m sorry?

I’ll start this way; this is about what system do you have in place.  Let us assume that we have another situation such as the one that was documented by the inspectors on the 11th of April, what I’m asking you is what system do you have in place to ensure that you are aware, made aware of any situations or any person in your management team, including deputies, who does not know their safety and health obligations, or does not appear to be making every reasonable attempt to satisfy those obligations?--  Through the additional training that we’re now putting into place.

Yes?--  Through the use of external consultants to assist in that training aspect.

Yes?--  To identify those people with specific needs.

Yes?--  And to provide those people with additional training.

What reporting mechanisms are in place so that you become aware?--  The reporting mechanisms are that any training material, the assessment of there I am advised from the assessment sheet whether there is a need for additional and further training of any individual person.

That covers the training side, but what about in the mine site where it really counts, down at the coal face, what system is in place whereby you are made aware of any one member of your management team, including deputies, does not appear to know their safety and health obligations or do not appear to be making a reasonable attempt to satisfy these obligations?--  I have instigated written reports now from the under manager in charge as to the state of his inspections and any breaches or otherwise of regulations, and similarly the deputies have been instructed that they are also to report on the deputy statutory report form any anomalies or otherwise.

I understand that leading up to this incident you had a lot on your plate but do you have a view about the importance of the RM, forget the legislation, the importance of the RM being seen to walk the talk in terms of safety?--  Yes.

How are you proposing to ensure that you’re seen by the men and seen to be [indistinct] this particular cultural shift?--  I believe there’s two aspects that we’ve instigated and that is the introduction of a full mine safety committee.

Yes?--  That reports directly to me.

Yes?--  And therefore the investigation of not only accidents but near misses and other incidents.  I have a policy of addressing the workforce where practicable on a monthly basis.

Yes?--  Which we go through all aspects of the business.  As I said before I have an open door policy that people can come and discuss things both work related and private if necessary, and the fact that I attempt where possible to be at shift changeover periods.  I’ve instigated a formal documented shift changeover process.

That’s the Proudfoot one?--  Yeah, that’s the second Proudfoot one, yes, yeah, which the deputies on the off-going shift reports on matters relating to the safety, safe working of the plans such that day shift deputies can come in and actually physically read what the situation is without having to rely on a verbal communication, and similarly, the same applies to day shift deputies so that when night shift come in because at this moment in time we don’t have a night shift under manager then they know the status of the panel.

Thank you, Your Worship.

WARDEN:  Thank you.  Mr Dalliston.

CROSS-EXAMINATION:

MR DALLISTON:  Mr Cunnion, earlier in evidence it was put to you that Mr Brady proposed that there was no risk assessment required for the partial extraction panel because previous risk assessments had been done?--  That’s correct.

Had you sighted those previous risk assessments?--  No.

Are you aware of what the new regulations require regarding risk assessments – the new Act?--  Not specifically.

If there’s a change in mining method or a change in the hazards then there’s a requirement for a risk assessment to be performed.  So would you see the change – any change in the method from the previous – were you at the mine when the previous sumping was taking place?--  I did for a three month period work at the mine when sumping was taking place, yes.

Did you see any changes in the hazards from there until now?--  As I said before the only changes that were different one was that the machine was a radio remote controlled machine compared to a machine that you sat on it.  The other one was the fact that in the previous applications pillars were actually being split prior to sumping and this one they weren’t.

Would you see the depth of the sumps and the cleating in this panel as being other issues that would recognise as a hazard in hindsight?--  Possibly in hindsight.

In the page 7 of 51 in the inspector’s report, right at the front of the inspector’s report; 5.4, safety performance.  We heard earlier that the mine has won awards for their hazard management plans and got a very low lost time injuries reported here in 5.4?--  Yes.

For the year 1999/2000 it says you’ve had lost time injury rate of 11 with a disabling injury frequency rate of 11, two accidents, a total of seven days lost?--  Yes.

If you’d like to go now to the mine record book entry of the 11th April in Appendix 7.  The third paragraph down, “A near miss incident occurred in this panel recently it was to do with the arrow bolter”, was that in fact a near miss or was that a lost time injury?--  It wasn’t a lost time injury it was a near miss, the person did not lose time, he took – I think he took sick leave.

But he did get hurt?--  Yes, he strained his back, yeah.

And the results – it’s a pretty strong entry by Inspector Walker there regarding that issue, the results of that was there was some work carried out on the arrow bolter which I see in the last dot point in Exhibit 41 which we were just given this morning all the corrective action you’ve taken at the mine?--  Yes.

So in fact that accident happened on the 29th March and was only finalised, even though a person was hurt, this week, yesterday?--  No, there is an interim period where modification work was undertaken on the bolter, it was put back into service and the people involved decided – or felt that there were further modifications that were required and so those further modifications have now only just been completed because there was a requirement to put in additional  hydraulics and controls.

Just above – and you’ve been taken to this by Mr Tate as well, in the 605 place change panel, the understanding of the deputy.  Are all your hazard management plans the same as the strata control management plan which require the verification audits be carried out by yourself and the under manager?--  Yes.

Have you actually done any of those at all?--  No.

So in a case like this where an entry in the record book like that, a verification audit might then determine if you’ve got any other issues with any other supervisory staff of their knowledge of work systems?--  Yes, that could be so.

Also in there you said that one of the actions, corrective actions there was to take the deputy out and re-train that individual?--  Yes.

It says operational reference material was not maintained in the panel.  Is there only one deputy that looks after your panels, do you have an under manager and another deputy on the other shift or anything else as well?--  There’s a deputy on each production shift.

So what action was taken – do you see that as a failure of the person or a systems failure?--  A failure of the person because the documents were actually found.

They were found in the panel?--  Yes, I believe that they were found in the panel, yes.

So the deputy on the shift before hadn’t had them out where they were supposed to be neither the under manager when he did his daily inspection?--  That’s presumably, yes.

So you still see that as a personal failure not a systems failure, it wasn’t one person it was more than one person?--  Yeah, I take the point.

What I’m trying to point out is that through the entries in the record book and through this Inquiry it seems that you’ve got lots of systems available but the systems aren’t actually put into practice and maybe that’s something we need to address as an outcome of the Inquiry.  Only one further thing, the documentation, there’s been a fair bit of talk about documentation supplied by a lot of people away from the mine site to the mine, are you aware of all – do you get all that information and actually peruse that information as the mine manager?--  Yes.

The report, the mine manager’s report for this accident, was that prepared by yourself?--  In conjunction with Joncris Sentinel Services.

So you’ve been through all the report and agree with the report you submitted?--  Yes.

I’d like you to turn to page 52 of your report, the causal analysis – sorry, it’s Appendix 5, page 52, 5.6.2?--  Yes.

I’d just like to work through some of the words in here with you.  The very first paragraph, “Causal analysis commences with the collection of information which must make it possible to describe a chain of events or successive stages of an accident in precise and objective terms”, do you agree with that?--  Yes.

Now if we go down to the last two dot points, the paragraph immediately above the last two dot points at the bottom of the page, “The [indistinct] of the causal analysis may be checked by asking the following questions of each circumstance or event.  If the preceding circumstance did not occur would this circumstance or event occurred anyway”.  And the next dot point, “For this event to occur was the preceding circumstance or event necessary and was it sufficient in itself”.  Do you agree with those two dot points?--  Yes.

I’d like you to turn to the next page, the actual flowchart for your causal analysis.  If we have a look down the bottom we see – layout, there’s a circle, then we see the sump sub-parallel to the cleat, which then goes to sump location and a circle there indicating sump too close to the corner.  So you’ve said you’ve read through this report, do you agree with this flowchart?--  Yes.

Then it leads to the stook was too small and the reason leading into the stook being too small was the extraction plan was not adhered to.  So it’s been identified by yourself and your accident investigation team that you didn’t appear – you didn’t comply to the extraction plan hence the stook was too small which related to the incident occurring,  is that right?--  Yes.

No further questions.

REVIEWER REED:  Mr Cunnion, just a matter of process, the previous partial extraction sections at Cook, at the completion of each and every one of those panels, are you aware whether a panel review is carried out to see what went right and what went wrong in those panels and make recommendations for the next time that method may or may not be used?--  No.

Do you have that sort of system in place now?--  Yes.

REVIEWER SMYTH:  Mr Cunnion, do you make yourself available for risk assessment where possible?--  Yes.

If you’re not available for a risk assessment do you review that risk assessment when it’s finished?--  Usually with the facilitator, yes.

WARDEN:  Nothing further here, Mr Roney.

MR RONEY:  Just one matter in re-examination.

RE-EXAMINATION:

MR RONEY:  Mr Cunnion, Mr Tate asked you about one of your answers in your statement concerning the stook size, question number 4, I don’t need you to go back and look at it.  Do you remember he asked you about this question, this is the question, “The stook that was left at the accident site was approximately 12 square metres.  Should this have been a stook of nine metres by seven metres dimension or nine metres by 12 metres dimension as mentioned in page 2 of the Shepherd mining report, the 25 July report”.  You’ve said you believe it should have been nine metres by 12 metres, do you recall that?--  Yes.

Now your statement is dated the 13th of September last year, if I could take you to Appendix 20A of the DME report,  you will see that some several days before the DME interviewed you and you answered that question?--  Yes.

There is the report of Dr Shepherd and also on the 12th September, that is also before the DME examination of you, you have the report of Mr Rixon?--  Yes.

Did you receive – had you received and read each of those reports prior to you being interviewed by the DME and providing that answer that we mentioned earlier?--  Yes.

Now there’s no doubt is there that if you read either or both of Rixon or Dr Shepherd’s reports that they unequivocally take the view that each of the corner stooks in this panel were designed to either have a nine by 12 and nine by seven dimension?--  That’s correct.

And Mr Dalliston asked you about the causal tree attached to your manager’s report, the manager’s report of course is dated 6 October 2000?--  Yes.

You had of course heard what Shepherd and Rixon had to say about the extraction plan design?--  Yes.

At that stage.  Was it the case that when you answered the question that the inspector had asked you and indeed made reference to the extraction plan not being adhered to in your manager’s report, that that was something that was taken – I’ll re-phrase that, that you assumed that in fact what Shepherd and Rixon were saying in their reports was the case, namely that there had been a design to that effect?--  Yes, I believe I could say that.

Whereas when this incident occurred your belief was otherwise?--  Yes.

Thank you, Your Worship.  Might Mr Cunnion be excused.

WARDEN:  Yes, thank you, witness, you may stand down.

WITNESS EXCUSED

MR TATE:  Your Worship, that concludes the evidence.  In terms of submissions I haven’t had an opportunity of showing this to my friends but there is a one page set of submissions in relation to recommendations from the inspectorate.  If it please Your Worship perhaps I can just show this to my friends after the Bench retires and hand it to your Clerk to give to you in due course.  There are no other submissions.

WARDEN:  Mr Dalliston, any submissions?

MR DALLISTON:  Yes, we will have some submissions, a brief look at the submissions from the DME and we do wish to add some further submissions, we will do that after we have consultation, straight after that.

WARDEN:  Okay, thank you.  Mr Roney.

MR RONEY:  I don’t expect to make any submissions except in relation to recommendations.

WARDEN:  Yes, that’s what we’re looking at.

MR RONEY:  Yes.  I have some recommendations, they’re written down and we’ll exchange them.

WARDEN:  Okay, thank you then.  Subject to you getting those submissions on recommendations to us the panel will adjourn and consider its findings.

MR TATE:  If Your Worship pleases.

WARDEN:  We’ll resume as soon as they’re ready, just stay within mobile phone range that’s all I can suggest.

THE INQUIRY ADJOURNED AT 11.23 AM

THE INQUIRY RESUMED AT 2.35 PM

WARDEN:  Thank you, gentlemen.  I apologise for the slight delay it was photocopy trouble as usual, never let a machine know you’re in a hurry.  A couple of housekeeping matters; thank you for the early starts and the late finishes which has allowed us to get through in a reasonable time and the conclusion my clerk will give a copy of the findings, appropriate documentation will be issued in Brisbane once the transcript is done and where we have our own facilities to proceed in the usual manner.  The Reviewers have considered the evidence and submissions and I’m authorised to read their findings.

We find, name of deceased, John Anthony Maher, date of fatal injury, 30 August 2000, time of accident 9.30 am, place of accident, Cook Colliery, Central Queensland

Nature of accident; on 30 August 2000 a mining crew consisting of five men was extracting coal from the 12 east panel at the Cook Colliery using a remote controlled continuous miner.  Short after 9.00 am a fall of coal from the left-hand side lodged against the side of the continuous miner while sump mining in sib-panel 1, activating an emergency stop button.  The continuous miner shut down and attempts to restart the miner by remote control were unsuccessful.  Some breaker props were installed in the area and three members of the crew then took turn from behind the props to attempt to break up or remove coal from the side of the miner on the basis that this would allow the miner to be re-started and trammed out of the sump.

At about 9.30 am, John Anthony Maher entered the area between the left-hand rib and the continuous miner which was still in a sump in sub-panel 1.  Suddenly and without any warning noise, a large block of coal dislodged from the rib and trapped Mr Maher against the side of the continuous miner.  The rest of the crew then took action immediately and removed Mr Maher.  Although it was first thought that the injuries to Mr Maher were not serious, it was ascertained after the rescue that the injuries were serious and CPR and EAR was commenced until the ambulance arrived.  On the surface a doctor examined Mr Maher and pronounced life extinct.

Cause of accident; large blocks of coal dislodged from the left-hand rib of a sump in sub-panel 1 of D heading, 6 to 7 cut-through, 12 east panel trapping Mr Maher against the side of a continuous miner.

The design plan for the extraction of coal by sumping allowed for stooks at the corner of each panel and it was expected that these stooks would eventually crush out.  Examination of the area after the accident revealed cracks in the rib that had not been previously visible.

Contributing factors; one, the panel design lacked sufficient detail to enable mine officials and crews to fully understand the critical features of the design.  Two; this caused a sump to be driven closer to an intersection then the intended design thus resulting in a smaller than intended stook.  Three; because of its small size this stook was subjected to high stress resulting in excessive rib spall.  Four; the spalled coal stopped the machine by activating a poor located and unprotected emergency stop button.  Five; lack of a planned recovery method led to members of the crew putting themselves in a hazardous situation.

Recommendations – we recommend that, one; risk assessment and application of controls.  Risk management is an important management tool to engineer a safe and more efficient workplace.  (a), where the scope of intended activities is known to be outside the parameters of the previous risk assessment then the previous risk assessment must be reviewed to determine its suitability.  This should be done prior to commencing work by a new or modified method of work; prior to commencing work with a new or significantly modified piece of equipment; following a significant change in mining conditions.  (b), all the controls from a risk assessment or review must be implemented in their entirety.  (c), ongoing audits and reviews must be carried out to ensure the continued safe performance of work.

Recommendation two, recovery of machines from unsupported areas.  Contingency plans are a key element of a safety management system in the event that normal strata controls fail and machines become trapped.  In these circumstances mine workers need to be trained and competent in a procedure to work in hazardous strata conditions.  (a), procedures should be developed based on risk assessment.  Consideration must be given to the hazards to personnel from unstable roof and rib strata conditions.  (b), this procedure should be augmented by on the job review of the hazards and controls for the particular conditions, and (c), the procedure should be presented in accordance with an acceptable standard that provides clear guidance to the user.  (d), a method on continuous miners of shrouding the emergency stop buttons to prevent inadvertent activation should be implemented at all mines as soon as possible.

An industry task group should be formed to develop standards and guidelines for emergency stop buttons addressing; location on machines; type and function; accessibility; shrouding and protection; and emergency over-ride device.

Recommendation number 3.  Panel design and work method control.  Prior to commencing a new or revised method of secondary extraction; (a), critical dimensions must be considered in the initial panel design and included on all work and sequence plans.  (b), supervisors and mining crews must be trained and fully understand all relevant aspects of these plans including – method of work; sequencing; hazards; controls to reduce hazards; critical dimensions.  (c), assessments of this training are required to ensure a thorough understanding of the points in 3(b).  (d), documents used for the control of hazards must identify reference material including the revision date.  (e), supervisors must ensure that work is carried out in accordance with these design standards and report the as mine workings as accurately as possible.  Dated at Emerald this first day of March 2001.

Report of the Mining Warden is as follows.  Cook Colliery is located 29 kilometres south of the township of Blackwater in Central Queensland.

Cook Colliery is operated by Cook Resource Mining Proprietary Limited (CRM).  The shareholders of CRM are Glencore International Proprietary Limited, Centennial Coal Company Limited and Tokyo Bokei Limited.  Centennial Coal is the manager of the consortium’s operations.

The Colliery has a workforce of 58 employees supplemented by contractors for peak periods of work and for specialised jobs.  For the year ended 30 June 2000 approximately 600,000 tones of coal was produced for both the export and domestic market.  The mine has an enviable LTIFT record and is assessed as being in the top 5 per cent of the industry.

No inspection was conducted as the panel has been sealed off, the continuous miner is no longer available, and there is no similar operation in the area that would be available for comparison purposes.

The Court has heard the evidence over four days from 16 witnesses and 41 exhibits including reports, statements, documents, photographs and plans have been admitted into evidence.

The Reviewers have given their report as to the nature and cause of the accident.  I concur with those findings.

The Reviewers have requested that I note the prompt and valiant efforts of the crew to rescue Mr Maher and render aid.  I do so willingly and commend them for their quick and unselfish actions at the time of the accident.

It is a matter of regret that the Inspector’s Report puts forward an executive summary containing what I consider to be general and wide ranging comments which appear to be based on one investigation.  The investigation report should contain factual matters only and I do not consider that one investigation into one accident is a firm basis on which to make sure wide ranging critical comments.  A deal of time was wasted in rebutting these comments and this tended to distract our attention from nature and cause.  I would prefer if executive summaries were deleted from all future reports.  Furthermore, the comments by Inspector Walker in the mine record book appear to be also wide ranging and unsupported by any follow-up action.  One would have thought that had the circumstances been as serious as indicated a more permanent presence of senior inspectors would have been desirable in lieu of inspection reports posted in the record book from time to time.  Perhaps it is time for the Honourable the Minister for Natural Resources and Mines and those who have the duty to monitor and regulate the industry to re-consider their lack of presence on the mining field.  Attendance at a fatal accident two and a half to three hours after the event is really not in the interests of the industry.  It is essential that the investigating inspector arrive at the scene promptly to observe, collect, and preserve the hard evidence at the accident site.  If Police turned up at a murder scene three hours after the event there would be public outcry.  I don’t consider the mining industry deserves to be treated in any less serious manner.

I thank Mr Tate as Counsel assisting the Inquiry and all those legal and union representatives who appears for various parties at the Inquiry.

I thank the Reviewers for their assistance at this Inquiry.  Without their assistance I would find it difficult to fulfil my obligations under Section 74 of the Coal Mining Act 1925.

In all probability this is the last sittings of the Warden’s Court of Queensland at Emerald. I thank very sincerely all those persons who have assisted the Court over a number of years, particularly Reviewers who have always been willing to give back to the mining industry the benefit of their knowledge and experience in order to make mining a safer industry.

The Inquiry is now closed.

II propose now to hand down my findings as Coroner.

WARDEN:  Pursuant to section 43(1) of the Coroners Act of 1958, I find, name of deceased, John Anthony Maher; date of death, 30 August 2000, place of death, Cook Colliery, Central Queensland.

How death occurred; the deceased received fatal injuries at D heading, 6 to 7cut-through, 12 east sub-panel 1 at the Cook Colliery when he was trapped and crushed by a fall of coal from the ribs.  At the time the deceased was attempting to clear coal from the side of a remote controlled continuous miner that had tripped out when extracting coal by the sumping method.

Cause of death; 1(a) asphyxia; (b) flail chest, and (c) machinery accident.

I am satisfied there are no suspicious circumstances.  There is no evidence of criminal negligence and no person is committed for trial.

As a rider; an Inquiry pursuant to section 74 of the Coal Mining Act 1925 concluded at Emerald Warden’s Court on 1 March 2001.  I endorse and adopt the recommendations handed down by the Reviewers at that Warden’s Inquiry.

The Inquest is closed.  Thank you, gentlemen.

THE INQUIRY CLOSED AT 2.43 PM
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