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MR D J GREARLY (instructed by Crown Law Office) on behalf of the Mines Inspectorate and Counsel Assisting

MR R BANNERMAN (of MIM Mines Limited) for Mount Isa Mines Limited and the Mine Manager, Murray Wood.

MR D J DOWD (as Town Agent for Rees R & Sydney Jones) for the next of kin

SUSAN JAYNE WELLER APPOINTED AS RECORDER

WARDEN:  Thank you.  Mr Dalliston has faxed a letter to the Court indicating that he would not be appear today due to other commitments and he’s also made certain submissions I’ll deal with later.  The purpose of these proceedings as you are aware is to finalise the witness list as much as that’s possible at this stage and to raise any other issues that we may have to deal with to save time on the actual hearing.  The list – the preliminary list that I prepared and it is only preliminary was fairly extensive, it covered most of those persons who had been interviewed.  I’m advised by Mr Dalliston that the Union would seek one, perhaps two more witnesses to be interviewed by the Inspectorate and two persons to be placed on the list and they particularly relate to the crews that were involved in work in the area.  As yet we haven’t identified those persons or those crews.  There’s space on the list for them, I’ve reserved some time for them subject to their statement coming in and we’re deeming them essential.

MR GREARLY:  Just in relation to those other two witnesses the Union sought; do you have the names or will the Union notify the Inspectorate, they will certainly endeavour to interview the persons prior to the commencement of the Inquiry.

WARDEN:  No, he hasn’t given names except they were in the green crew or in the red crew – the red crew involved in the incident so they may be already in there but he can’t identify which crew were working in the area and put the – who drove the brake off at the 28 cut B heading.

MR GREARLY:  All right, we’ll make inquiries of him and see whether they can interviewed prior to the hearing.

WARDEN:  Yes, it’s just I think to get some idea of the strata that was there at the time when they initialled cut through it.

MR GREARLY:  Yes, all right.

WARDEN:  And there may be a technical witness that the mine owner wishes to call and that’s why I’ve left the other space also.

MR BANNERMAN:  In that respect, Your Worship, there is one other technical witness the mine owner wishes to call and that is Peter Gilmore Fuller who has furnished a report that is included in the inspectorate’s findings on the accident and he will give expert testimony on – generally on roof support.

WARDEN:  What’s his occupation; geotechnical-----

MR BANNERMAN:  He’s a geotechnical consultant.

WARDEN:  Will he be present or available for telephone evidence?

MR BANNERMAN:  He’ll be present.

WARDEN:  Present, and so you’d like him to listen to the other evidence first.

MR BANNERMAN:  Not necessarily.

WARDEN:  No.

MR BANNERMAN:  I think that his evidence is going to be material in the fact that we believe at this stage that the cause of the roof fall was due to geotechnical issues and he will give evidence of an expert nature on the particular geotechnical features that contributed to that fall.  So-----

WARDEN:  As you happy to call him before the Mine Manager or do you want him placed up earlier?

MR BANNERMAN:  I think we’d like to have him placed on Tuesday so that – he will – the plan is that he will attend the site inspection underground on Monday afternoon and will be available to give evidence on the Tuesday, we’d prefer him to give his evidence on the Tuesday so that he can then leave.

WARDEN:  Well he can get out on the afternoon plane if we can get him in late morning.

MR BANNERMAN:  That’d be fine.

WARDEN:  So could we re-schedule him at about number 3.

MR BANNERMAN:  Yes.

WARDEN:  After the Inspector and the police officer; the police officer will be very brief as you’re aware.

MR BANNERMAN:  Yes.

WARDEN:  We can schedule him for number 3 if you think that’s preferable.

MR BANNERMAN:  Yes, that’s preferable.

WARDEN:  I’m quite happy to work in with travel arrangements, I know the problems, and we can start sliding the others back a little bit.

MR BANNERMAN:  The only one other witness I would question, Your Worship, is Peter Derrick Dunham, and I only question his appearance on the list because of the relevance of the evidence that he could give.  I’ve interviewed him myself and I understand that he was absent from the crew virtually for the whole time of the period leading up to the roof fall, I just wonder what he can contribute to the issue.

MR GREARLY:  We’ve got no particular requirement for him to attend either as I understand it.

WARDEN:  Yes.

MR BANNERMAN:  I simply raise that because I’m just conscious of the fact that these Inquiries can be a problem time wise and the fewer witnesses we have that can give the same sort of the evidence is the better I think.

WARDEN:  We try and avoid repetition but probably I’m over-cautious in making sure that they’re available for the parties; if the parties indicate they don’t need them I’m quite happy to drop them off.  We’ll put a question mark beside him.

MR BANNERMAN:  Yes.

WARDEN:  And as soon as-----

MR BANNERMAN:  Perhaps the Inspectorate could give an indication of what they think about his presence.  I’m not making a formal objection to his inclusion in the list it just seems to me that the evidence that he can give will be relatively minor to the whole overall scheme of evidence.

WARDEN:  Can I put that to the union representative and if they’ve got no objections we may well adopt that course and probably a day or two before let him know he’s not required.

MR BANNERMAN:  That would be fine, Your Worship.

WARDEN:  No, I’m quite happy to discuss any of those issues like that.  Anybody else that you think is excessive we can-----

MR BANNERMAN:  No, I think everyone else that’s in your preliminary list should be in the list.

WARDEN:  Nothing further you can think of, Mr Grearly?

MR GREARLY:  As regards Dunham, Mr Tate who’ll be appearing at the Inquiry, he was of the view that Mr Dunham may not be necessary and he also, in relation to your preliminary list, didn’t see that Mr Nicholls – I’m not sure what my friend thinks of Mr Nicholls, is he-----

MR BANNERMAN:  Mr Nicholls did have some involvement in the placement and location of the cut-through where the roof fall occurred so his evidence may well be relevant in that respect, short but relevant.

WARDEN:  Short, yes; I appreciate some of them may be shorter than others.

MR BANNERMAN:  Yes.

WARDEN:  Okay, we’ll leave Nicholls in for the time being, and provided we can identify those, at least one or perhaps two of the crew involved that the CFMEU are seeking to peruse their evidence from we’ll insert them and get copies out to you as soon as possible.  I think we should just confirm a few things; I think a list, a schedule did go out to the parties in relation to the inspection – at 10.00 am at the No 1 Office for induction, the parties have got all of that, all right.  Okay, the inspection is organised for Monday; 9.30 start Tuesday hopefully at the latest and get through them when we can.  Anything further; anything further you can think of?

MR GREARLY:  No.  Your Worship, just one query; Doctor Frith also provided a geotechnical report, is he available?

MR BANNERMAN:  He’s indicated that he’s not available, he’s otherwise engaged, he could make himself available if necessary, however, of the two geotechnical experts we felt that Dr Fuller was to be preferred because he has less continuing involvement at the mine and could be seen to be more of an independent witness and the conclusion of their views on the cause of the accident were basically the same so their evidence would be very similar.

WARDEN:  Okay.  I’ll look at it again, Mr Grearly.

MR GREARLY:  Yes, I mean his availability, presumably he could perhaps give evidence by phone if necessary or something of that nature.

WARDEN:  Yes.

MR BANNERMAN:  Yes, he possibly could if you felt he was necessary.

WARDEN:  We might put him on standby for telephone evidence and then we can indicate to him whether he’s required or not as soon as possible and that won’t require any travel for him.  Mr Dowd, have you got any instructions from next of kin, from your principal sorry, through the next of kin in relation to running this as a joint Inquiry and Inquest?

MR DOWD:  Your Worship, I don’t, the extent of my instructions are basically that they seek no further direction in relation to witnesses, that’s directly from the solicitor handling the matter at Rees R and Sydney Jones.  I’m unaware as to whether or not they were aware that that would be an issue today.  I’m happy to seek those instructions by telephone now, Your Worship, if you wanted to stand down for a brief adjournment.

WARDEN:  We did advise that – I’m trying to find the initial letter.

MR DOWD:  I think – it is actually Item 2, Your Worship, in your letter of 11 October 200.

WARDEN:  Yes.

MR DOWD:  The only thing I’d suggest is that I guess-----

WARDEN:  If they had a problem with it that would have told you.

MR DOWD:  Precisely, Your Worship, I wouldn’t foresee any reason why not.

WARDEN:  I think we’ve done it with them before and they’re well aware of the procedure so they are probably quite comfortable with it.

MR DOWD:  I’ll inform them then that that will be the case.  Thank you, Your Worship.

WARDEN:  Righto then.  There’s no other submissions on that?  I think it’s probably amenable that we run it as both.

MR GREARLY:  Yes, I’ve got no contrary-----

MR BANNERMAN:  My client would support the proposal that it be conducted as an Inquest under the Coroners Act as well.

WARDEN:  Yes.  I think I gave you a copy of the previous one just to demonstrate the format so it fits in.

MR BANNERMAN:  Yes.

WARDEN:  Well, under those circumstances, unless there’s a late objection by next of kin, a late objection and a strong objection by next of kin, I propose to conduct the coronial inquiry.  I’ve notified the Coroner at Emerald of that proposal inviting him to respond if he had any concerns and he has not responded at all, and from conversations with him, I think he’s personally in favour of such a course due to all the complications.  I haven’t got anything else, gentlemen, is that everything?

MR BANNERMAN:  Nothing further.

WARDEN:  Thank you for your attendance.  Good afternoon.

THE COURT ADJOURNED
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